New gTLD Process with Gomes Edits  7 Sep 06
Process for string checks:

(1)     ICANN Staff will make a determination and may engage appropriate 
expert advice.  [Wouldn’t it be a good idea to put a time limit on this (e.g., 14 calendar days)? I am okay with allowing a little flexibility here but applicants should be told up front how long this step will take, thereby achieving the objective of a timely and predictable process.]
(2)     Public comment (which may include input from Governments or the

GAC) that is specific to the criteria for a new string.  [If public and or GAC comments are requested for string checks, then the comment period would need to be very brief (e.g., 7 calendar days), otherwise the overall process could be dragged out too long.  I am assuming that string checks will occur before the full evaluation of applications and that comments would be solicited immediately upon receipt of applications.  In other words, I am assuming that if comments are solicited regarding string checks, that any such comment period would be separate and prior to other comment periods in the process.  If a string check comment period is part of the process, then it seems like it would be a good idea to post the strings as soon as possible at the beginning of the process.  For example, once it is determined that applicants have satisfied administrative application requirements (paid application fees, provided necessary information, etc.): 1. the strings should be posted for comment as well as sent to the GAC for comment (if applicable) and a short deadline for comments should be communicated; 2. ICANN staff should start it’s process for string checks at the same time that strings are posted for comment and should have at least 7 days after the end of the comment period to complete the string checks; 3. As necessary, questionable strings should be referred to the panel of experts.]
(3)     If staff think there may be an issue, then it is put to a panel

of experts with appropriate background.  [The panel of experts should be formed and in place prior to the end of the application period.]
String criteria:

(a)     That the TLD string should not be confusingly similar to an

existing TLD string.  Confusingly similar means there is a likelihood of

confusion on the part of the relevant public.

(b)     The string must not infringe the legal rights of any third

party.

(consistent with current requirements of Registered Name Holder - see

clause 3.7.7.9 of the gTLD registrar accreditation agreement)

(c)     The string should not cause technical issues (e.g not

.localhost, .exe etc) [How will this be evaluated?  As much as feasible, clear criteria should be provided in advance of the application process.  If a review by experts is needed, then the experts should be identified and prepared to do the review before the end of the application period.]
(d)     The string should not be <controversial, political, cultural,

religious terms> (develop text related to public policy issues with GAC)  [Guidelines should be developed by the GAC prior to the issue of the RFP and should be included in the RFP. Any necessary review by the GAC should have brief time frames so it may be helpful if the GAC establish a standing committee to expedite any such review.]
(e)     The string should not be a reserved word. [Does this mean reserved strings as in current registry agreements?  Should clarify.]
Dispute resolution:

(a) A dispute resolution process using independent arbitrators where

existing registry operators could challenge a decision made by ICANN

staff regarding whether or not a new gTLD string is confusingly similar

to an existing gTLD string.  If a string is successfully challenged as

being misleadingly similar, then no operator may subsequently register

it except in cases where affected parties mutually agree to terms allowing such registration.

(b) A dispute resolution process using independent arbitrators where

existing trademark holders could challenge the string, based on UDRP.  [Would this happen before the full evaluation happens?  It seems like that would be a good idea.  There should be a brief time frame for filing disputes and a specific timeframe for arbitrator decisions.]
