Comments on ICANN’s October 24, 2008 draft gTLD RFP 

by Thomas Lowenhaupt, Director

Connecting.nyc Inc.

Connecting.nyc Inc. (“CnI”)1 appreciates the opportunity to comment on The Draft Applicant Guidebook for New Generic Top-level Domain Names (“Draft Guidebook”) published by the Internet Corporation for Assigned Names and Numbers (“ICANN”) on October 24, 2008.

Let me begin by expressing CnI’s appreciation to the efforts and the work accomplished by ICANN and the contribution of affiliated entities including GNSO, ALAC, GAC, as well as the plethora of other organizations and individuals that have worked for more than a decade toward improving the Internet’s Domain Name System (“DNS”). We recognize the difficulty in creating a safe, effective, and equitable global system and the effort and experiences that contributed to this Draft RFP and we commend all those who have brought us to this point.
Background 

Cities are amongst humanity’s oldest and most complex creations. While war, famine, drought, disease, and other disasters occasionally wipes one out, cities are resilient and have grown in size and complexity for millennia. 

Cities serve a vital role in providing for the safety, health, and education for their thousands or millions of residents. As well, cities provide identity for their denizens.

Over the past decade the Internet, with its distance and time insensitivity, posed a new threat to the fundamental networking role of cities. But despite the Net’s impressive earth leveling and globalization capabilities, cities have withstood. Indeed, cities even progressed during the Internet’s rise with 2006 finding cities home to more than ½ the earth’s population, with the percentage expected to grow to 2/3 by 2030. 

But one might dream of how things might be different had the Internet’s funders and founders visited several global cities and asked and evaluated in preparation for the arrival of packet switching. In that rose-colored world we would have seen a CARPA (Cities Advanced Research Projects Administration) send out teams of city planners, economists, sociologists, engineers, and psychologists  to speak with educators, health officials, safety and transportation administrators, government leaders, and residents to determine how to best create the new telecommunications system that packetization would bring. That didn’t happen and we are coping with Defense Department funded research that, in effect, escaped from the lab and has come to dominate global communication.

--------------------------------

1 Connecting.nyc Inc. is a New York State not-for-profit corporation formed in 2006 to acquire and develop the .nyc TLD. Its ongoing role is to educate New Yorkers about the benefits and methodologies for using .nyc domain names in not-for-profit entities, civic and community organizations, the city’s youth and education communities, in health delivery, and for small businesses. 

But now, with the arrival of city-TLDs - 40 years after the early tinkering with packets, 25 years after the creation of the DNS, and 10 years after ICANN’s founding - we finally have the opportunity to step back and imagine: “There’s this new technology coming, how can we best use it to improve our city?” Granted it’s just the DNS and not the Net’s fundamental architecture, but it’s the only opportunity that’s presented itself and we are determined to make the most of it.
When Queens Community Board 3 passed its Internet Empowerment Resolution calling for .nyc’s acquisition in April 2001, we imagined some initial simple uses of domain names and presumed the freedom and ability to experiment and innovate. 

The role and impact a city-TLD will play in city life remains largely unexplored. The long and contentious path to the introduction of new TLDs has too many people, even today, doubting that city-TLDs will ever be issued. The chorus is mostly “New TLDs. Never happen.” Or “We don’t need them. We’ve got .com and Google.” 

Under such circumstances Connecting.nyc Inc.’s experience has been that engaging institutions such as our City Universities in trailblazing explorations of a TLDs potentials to be excruciatingly difficult. Thus as we approach the historic arrival of city TLDs, too little research, let alone development, has gone into the features and opportunities a city-TLD might offer. The preparatory groundwork that has been undertaken was sponsored by the entrepreneurial efforts that guide the .berlin and .nyc TLDs. But let me not leave the reader thinking that our efforts are bereft of innovative ideas, indeed our wiki is chockablock with creative ideas on city TLD applications. (See our wiki via www.connectingnyc.org, especially the Development Environment section.)

But the deep role the .nyc TLD will eventually play in enabling a more fruitful city life will only be explored and extrapolated over the next several years. Connecting.nyc Inc. seeks an atmosphere where a considered, thoughtful, and planned introduction of .nyc will enable a wide breadth of government, health, education, civic, community, business, and individual innovations. We seek the opportunity to port DNS capabilities to enhance the traditional roles a city plays. We look forward to true innovations and uses not imagined. If we’ve been careful in our planning, we’ll have the requisite names to organize and manage the needs of government, civil society, our education and health sectors, and to support the multitude of traditional roles for the foreseeable future.

With this background in mind, we offer the following comments about the draft RFPs impact on our hopes and plans for the .nyc TLD.

Application and Other Fees vs. Innovation

As the TLD begins to serve these traditional needs our city will become more livable; and at its visibility on the net will improve, enhancing our increasingly important networking and tourist businesses. 

Several of the financial proposals in the draft RFP would reduce or eliminate any possibility of research and innovation with regard to the .nyc TLD.

With the .com and other TLDs having permeated our civic culture, the size and role the .nyc TLD will play in our city is unknown. Will our city be able to recover its digital bearings and organize itself around the .nyc TLD? Will the DNS remain a factor in a world dominated by search engines? Will mobile phones~computers diminish the role TLDs played during the desktop decade? How will the global financial crisis affect our ability to garner the needed development funds? What role will the ICANN’s proposed $185,000 application fee and $75K annual registry fee play in enabling our startup to develop innovative uses of the DNS? Will these up-front fees require our selling our good domain names just to exist? Will we be able to arrange community friendly financing under these burdensome fee structures? 

By way of example consider the way per-name fees will inhibit our experimenting with the DNS’s role in advancing city life. For example, some are suggesting that civic discourse might be enhanced by issuing a second level name to each registered voter. Will we be able to consider such a project with the proposed fees? With 3,944,000 registered voters, and a $.25 fee per name, we’d need an additional $1,000,000 in ICANN fees to explore this possibility. Would we be able to explore the utility of an education service that issued a name to each of our 1,000,000 students? What if we sought an application based on our 2 million street addresses? How could we possibly entertain providing a name for each of our 8,200,000 residents to assist, for example, with the delivery of health services? 

Some have suggested that like country codes, city-TLDs should not have any fees. We will be the beneficiaries of the ICANN’s activities and do not object to reasonable ICANN cost recovery fees. But the ICANN’s role in encouraging DNS innovation is smothered under the proposed fees and reserve recommendations: $185K application fee, $75k minimum annual registry fee, the annual per-name fee, and the necessity of proving financial reserves for 3-5 years. These pose a financial obstacle that will preclude our taking an innovative look at the DNS’s role in addressing our civic communication needs, leaving little room for new business models or innovative services.

We believe the ICANN’s core role of delegating coordination functions to responsible entities will find a competent cohort in cities. As cities become important new stakeholders, they will shoulder much of the administrative burden, with ICANN able to delegate responsibilities to cities and the entities operating the registries. As a result, ICANN fees for city TLDs can be reflectively lower.

Application Handling Backlog

ICANN must promise that a date for the next round of TLDs to be identified in the final RFP. If not, many applications will be filed by those sensing a unique opportunity, or fearing that the next opportunity will be many years down the road. With the multitude of applications that result, city applications will be lost in an avalanche. 
Registry Ownership Change
Changes in ownership or transfer of control of a city-TLD should require re-accreditation by ICANN and the city whose name is leveraged by the TLD.
Registry and Registrar Requirements
While some believe the .nyc will find a prominent space on the home page of registrars, its availability in the short term will likely be limited. Will registrars be willing to invest development funds under such circumstances? In discussions with prospective registrar operators for .nyc, I’ve been told this might be possible. But for less prominent global cities, this will be unlikely. Cities should be given the option of using the ICANN registrar channel or not.

On the Concerns of Trademark Owners

We have reviewed many of the objections offered by industry and Intellectual Property holders such as Adobe, GE, and Visa; and of the SIFMA which limits its strong objections to “Open TLDs.” We are concerned that such objections might delay the issuance of .nyc. Should such objections be considered of substance, or should the ICANN’s efforts to issue corporate or generic TLDs be hindered by legal intercession, the ICANN should structure severability into the process that will allow the continuation of the city-TLD process. 

Conclusion

ICANN has received a large number of comments on the draft Applicant Guidebook. We trust that you will judge these as proof of stakeholders’ engagement and will use the input to further design a process that will make the introduction of new TLDs, especially city-TLDs, a success by adding value to this new medium.

