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Comments by InterContinental Hotels Group on

Implementation Recommendation Team (IRT)’s Draft Report
InterContinental Hotels Group PLC (IHG) appreciates the opportunity to submit comments on the draft report of the IRT.   IHG represents 4,150 hotels across nearly 100 countries operating in seven hotel brand names. We have over 160 million hotel stays in over 620,000 rooms per year.  

We are very concerned that brand abuse and online fraud may likely increase significantly upon the introduction of an unlimited number of new gTLDs.  Aside from the cost to our company to protect our brands, we believe that the stability of the Internet is potentially threatened.  As delineated in the presentations of the eCrime Summit at the Mexico City ICANN Meeting in March 2009, domain name abuse problems are growing both in terms of number of incidents and in the complexity and ingenuity of the attacks perpetrated.  Ultimately, consumers are the victims of these abuses and they suffer loss of time and money.
IHG particularly appreciates the hard work and dedication of the IRT.  It is our strong suggestion that the launch of new TLDs is reexamined and appropriately delayed until the provisions of the IRT are incorporated into the plan and the concerns of trademark holders are suitably addressed.  IHG looks forward to continued cooperation with the IRT in the coming months to ensure that if the proposed launch of new TLDs is carried out, it is done so responsibly as to not compromise the confidence and trust of corporations, consumers, and other users of the internet.  

Regardless of the timeline or likelihood of the TLD launch, IHG is submitting the following comments on the IRT report:

IP CLEARINGHOUSE

The proposal to institute a third-party organization to protect the rights of trademark owners is encouraging.  With the introduction of new TLDs it is imperative that ICANN create a new, independent entity that has the ability to "hold information on rights of all kinds including both registered rights and unregistered rights."  IHG is interested to see the cost structure associated as well as the organizational structure and capabilities with the IP Clearinghouse.  

TOP-LEVEL RIGHTS PROTECTION MECHANISM

IHG supports the creation of an effective Watch Service under the IP Clearinghouse in which trademark owners can register for a Top Level Watch Request.  It would be beneficial for trademark owners to receive notification upon an attempt to register a top-level or second-level domain name that includes their trademark.  IHG would like to stress that with this service being "fee-based with all fees paid by the Requestor", ICANN must ensure that this process, combined with the general fees associated with the IP Clearinghouse, remain cost effective for trademark owners forced to address potential violations of their trademarks.
UNIFORM RAPID SUSPENSION (URS)

IHG appreciates the IRT addressing contractual compliance relating to ICANN and is encouraged about the URS proposal. It is clear that the UDRP, in its current form, is not entirely sufficient by itself and still allows an alarming amount of abuse including cyber squatting, phishing, and other infringing acts.  IHG agrees that failure to address this issue would cause cyber squatting to "spiral out of control."  Without instituting a new URS system, consumers will increasingly become the victims of these abuses and will suffer loss of time and money.  IHG agrees that although the UDRP is not the entire solution, it should not be abandoned; whatever new processes ICANN implements to address trademark issues should be in addition to the UDRP, not in lieu of it.
It is a positive move for a mandatory URS system to be used with all new gTLDs in an effort to fill in the gaps that other remedies have in the past missed.  The fourteen-day process outlined in the IRT report in which the registrant must respond to the dispute is hopeful and is useful addition to the UDRP process.  Additionally, IHG is pleased that the IRT has recognized that "brand owners are forced to spend large amounts of money" disputing abusive registrations and has proposed a "low-cost and rapid means for taking down infringing domain name registrations."  However, we would like to emphasize that ICANN must ensure that the entire URS process remain low-cost and not just with respect to the initial dispute.  The IRT should also advise ICANN to examine ways to obligate the losing party in a URS claim to pay the associated expenses of the prevailing party so that infringers are held accountable for the costs of their actions.

INSTITUTION OF A THICK WHOIS MODEL

IHG strongly supports the IRT recommendation of requiring new gTLDs to operate under a thick WHOIS model.  We agree with the suggestion for ICANN to immediately "begin to explore the establishment of a central, universal WHOIS database to be maintained by ICANN."  IHG views a thick WHOIS model as imperative if the plan to launch new gTLDs is carried out.  If implemented correctly, it will serve as a cost effective process to protect both brand and intellectual property owners and will ensure the continued stability of the Internet.

GLOBALLY PROTECTED MARKS LIST (GPML)

While IHG commends the idea of a GMPL which would block identical applications on the top- and second-level domains, we feel that certain changes need to be made to the proposal.  It is our impression that the GPML thresholds are too high for many internationally recognized trademark owners, including several of IHG's own brands, to be included.  IHG suggests that the required number of "registrations of national effect" be lowered from 200 to 50 to include certain international brands that have numerous trademarks throughout various countries.

Furthermore, IHG believes that the IRT must expand its definition of an "identical match."  Many abusive registrations currently facing brand owners would not fall under the IRT proposed criteria for identical matches.  Rather, they are misspellings of the brand name or place additional words before or after the brand name in the domain.  For example, IHG often needs to address infringements containing geographical names added onto one of our brand names (e.g., holidayinnchicago.com).  The IRT must focus on this and similar problems and address the issue before moving forward with the GPML proposal.
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