A simple and elegant solution

When the U.S. Government on 5 June 1998 issued its "Statement of Policy, Management of Internet Names and Addresses," 63 Fed. Reg. 31741(1998), the document received worldwide acclaim as it wisely put forth the concept of a governing board divided equally between Internet "stakeholders" (i.e., IP number registries, domain name registries, domain name registrars, the technical community, Internet service providers, etc.) and "at-large" members elected to represent the broad Internet community.   This Statement of Policy confirmed and reiterated the widely-held view that “balance” was a cherished principle.  

Yet from its inception, although the aforementioned “stakeholders” have always had a place at the ICANN table, the “at-large” representation has never materialized in a meaningful way.  ICANN experimented with global at-large elections in 2000, allowing Internet users from five regions of the world to elect one representative each to the 19-member board of directors.  While still far short of the 50-50 mix envisioned at ICANN’s birth, it was nonetheless a significant step forward toward principled representation.  But in 2002, in what Carter Center spokesman Charles Costello described as a “Palace coup d'état”, ICANN voted to end public elections altogether and restructure its board composition permanently so as to completely deny representation to the “at-large” community – from this point forward only the special-interest communities and their lobbyists would dine at ICANN’s table; the public-interest community would have to grovel for scraps.
…and some did grovel.  While hundreds upon hundreds of “at-large” members that were formally fully engaged in the ICANN process voted with their feet and left ICANN in droves, a small group of the spineless emerged perfectly willing to accept the feeble prospect of “participation” in lieu of their right to “representation” – these unprincipled self-serving collaborators, traitors to the principle of a balanced board, were the ilk that conceptualized the ALAC, the At-Large Advisory Committee.
Having started by co-opting the “at-large” moniker, the ALAC next engaged in a campaign to re-define the meaning of “at-large”.  Although all in the ICANN community had accepted the consensus-based definition of “at-large” as promulgated by the Membership Advisory Committee, namely “those individuals and organizations that are not represented by the Supporting Organizations”, suddenly the “at-large” was redefined as non-commercial civil society organizations – exactly the same type of organizations that were already represented in the ICANN process via the Non-Commercial Users Constituency (NCUC) in the Generic Names Supporting Organization (GNSO).   Through the act of commandeering and redefining the term “at-large”, ICANN could now lay claim to a process that purported to facilitate the participation of the “at-large” community through a complex and Byzantine set of interlinked structures, an “accomplishment” repeated ad nauseum within Status Reports submitted to the U.S. Department of Commerce.   
Yet having found no buy-in whatsoever from the real “at-large” community to meekly accept accommodations in ICANN’s steerage compartment, the ALAC next embarked on a program to secure the involvement of newcomers to the ICANN process (as such well-meaning organizations would have little to no knowledge of ICANN’s rape of the “at-large”) – in such fashion the RALOs (Regional At-Large Organizations) came to be born.
These RALOs are the penultimate eunuchs – organized bodies castrated in order to perform a single specific function, namely, collectively conveying the impression to the U.S Department of Commerce that ICANN has finally solved its “vexing” at-large problem.   Whatever the ALAC or its RALOs do is of little concern to ICANN; they have been budgeted in sufficient degree to play in their own private sandboxes – it matters little that no work-product has emerged from these bodies, that the bulk of their time is spent on process rather than substance, and that At-Large Structure (ALS) representatives rarely, if ever, transmit DNS-related issues to their respective organizations; it is sufficient that they “play nice and do outreach, or something”.
It is in this context that we must evaluate the NARALO MOU, an agreement between ICANN and those well-meaning North American organizations that don’t realize they are being played as unwitting pawns in a game contrived to keep the real at-large community of unaffiliated users at bay.  
This final RALO MOU serves to institutionalize the status of the at-large community as ICANN’s niggers, as a population without those same voting rights that are accorded to every other special-interest stakeholder community, as a population whose Jim Crow “representatives” have relegated the rest of their community to serve as second-class citizens within ICANN.  Through this Memorandum of Understanding, those misguided organizations pretending to represent the “public interest sector” in ICANN have agreed that the concept of, and need for, a balanced board does not accord with their own self-serving interests – it is more important for them to fly around the world attending multiple functions on ICANN’s dime than it is to achieve the full measure of representation that is the public’s due.
As stated by the Center for Democracy and Technology:  

“Achieving representation would address many of the underlying concerns about ICANN. At a core level, a representative ICANN would be more responsive and accessible to ordinary Internet users. Also, regular elections would give Internet stakeholders around the world an outlet to redress their grievances with ICANN and play an active, definable role in the process. The current international tension over ICANN may never have reached its current level, had ICANN early on committed to establishing a meaningful system of global representation.”
This NARALO MOU is the final agreement in a series of MOUs that serves to sign away all at-large representational rights – it’s no wonder that ICANN dispensed with what should have been requisite Notice and Comment considerations and rushed to have this MOU signed without a Public Comment Period first – their eagerness to finally “settle” the at-large “problem” trumped any and all concerns over due process accountability mechanisms.   Accountability is the ultimate issue, and this MOU does nothing to foster accountability to the public.  
The public has been perniciously harmed by the engineered loss of public advocates on ICANN’s board.  Had there been a full complement of directors on ICANN’s board with a passionate commitment to serve the public interest, we wouldn’t have gone all these years without registrant data escrow services.  We wouldn’t still be waiting for competition in the Redemption Grace Period cycle that sees onerous fees still being levied on the registrant community, and we certainly wouldn’t have had a board that would have caved in to VeriSign’s request for an unwarranted and unjustified price increase – not having the public represented on ICANN’s board has seen special-interest whims attended to instead of priority being given to the public’s legitimate needs.  

Accountability demands that ICANN seat representatives of the real at-large community on its Board… and make no mistake about it, these NARALO members do not represent the community of unaffiliated individuals that are the true at-large.   
This NARALO has purloined the good name of the at-large and has sullied it with their blatant disregard for legitimate at-large concerns.  When the RegisterFly debacle unfolded, who in the NARALO stood up to address the policy issues raised by the impacted registrant community?  Where were the voices being lifted with specific policy recommendations?  These NARALO members haven’t fought for our representative rights and they haven’t fought for the community they claim to represent; their only passionate interest has been to secure even more travel funding to support what they describe as “face-to-face outreach” (what the rest of the world would call a junket).

The ICANN organization will dishonor whatever it has left by way of credibility should it choose to perpetuate the myth that these civil society organizations are the North American “at-large”.  They are not the “at-large” anymore than the NCUC can be described as the “at-large”.  They are what they are, civil society folk cajoled by prospect of networking (made possible by the free flow of ICANN’s money to cover travel, lodging and per diem expenses) into adopting a label that isn’t theirs to wear.   ICANN has purchased their loyalty with the proverbial forty pieces of silver, and accordingly these organizations have chosen to betray the very essence of North American at-large principles.   
There was a time when North Americans rallied around the cry “No taxation without representation!”  Representation is at the very heart of our belief system.  To sacrifice this principle for the sake of milking the ICANN cash cow merely demonstrates the unworthiness of this particular group to lay claim to the mantle of the “at-large”.   Ask yourself:  “Where are the institutions such as CDT, EFF, EPIC, CPTech, the ACLU and others?”  They’re not in this NARALO because they won’t lend their good names to an illegitimate process that supports an unaccountable ICANN.
It is time that ICANN ends this farce, retires the ALAC, retires these RALOs, places these civil society organizations squarely within the NCUC where they rightfully belong, and it’s time that ICANN gives more than pathetic lip-service to what was described by former ICANN CEO Esther Dyson (in testimony to the U.S. House of Representatives) as ICANN’s highest priority:   “to complete the work necessary to implement a workable At-Large membership structure and to conduct elections for the nine At-Large Directors that must be chosen by the membership.”

To go from the promise of at-large directors on half of the board to no at-large directors whatsoever is despicable.  It’s repugnant.  It’s why ICANN in its current incarnation can’t be trusted as the private caretaker of the DNS.  
Now before I’m accused of spewing nothing more than caustic venom by that cadre of ICANN sycophants that’s all too eager to attack the messenger when they can’t stomach the message, allow me to put forward a readily-implemented, low-cost solution to seat at-large directors on the ICANN board.

The solution:

Those directors that are not currently elected by ICANN’s Supporting Organizations come to the board by way of ICANN’s “Nominating Committee”, a body populated exclusively by special-interest representatives.
This committee must be eliminated and must be replaced by a new committee populated exclusively by public-interest representatives.  These representatives will be drawn from the pool of candidates that previously stood for at-large election.  These voices of the public will then, through the same set of processes used by the current Nominating Committee, select the slate of at-large directors that will take their seats on the ICANN board (and ICANN will thereby finally come to honor the principle of balanced representation).

…a simple and elegant solution.

