ICANN Policy Development

PDP Feb 06 Taskforce:  Group A

Rapporteur:  Marilyn Cade

This is a working document and has no official status.


This is a working document of Group A

Created October 11, 2006
Updated October 14, 2006
How to use this document: all recommendations are ‘straw proposals’  and recommendations may be mutually exclusive. Read each recommendation as a stand alone item; many require further elaboration. 
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 The Rapporteur Group A used several of the documents provided by staff as baseline documents, including this document, the table from Annex 3 to PDP Feb06 Issues Report; the draft comparison of ICANN-registry agreements 20061009, the General Counsel’s letter to Bruce Tonkin, Chair, GNSO Council 27 September 2006. Annex A: GNSO Policy Development Process is an additional resource to the Rapporteur Group A. The Rapporetuer group also used the list of questions submitted to the TF and allocated these questions against the ToR topics during the initial call. 
A. Background

1. This document is designed to assist the Rapporteur Groups within the PDP Feb 06 Taskforce in completing their work.  The work has been divided into Group A which will analyze Terms of Reference 1, 2 and 5.  Group B is analyzing Terms of Reference 3, 4 and 6.  

2. Group A will find below all the information from the Preliminary Taskforce Report.  The Group may also find helpful the Expert Materials which have been posted to the GNSO working documents section at http://gnso.icann.org/drafts/pdp-feb-06-expert-materials.pdf.


B. Term of Reference 1 – Registry Agreement Renewal
1a. Examine whether or not there should be a policy guiding renewal, and if so, what the elements of that policy should be.

These draft /straw recommendations are presented without prejudice as to which will be supported by any individual member of the Rapporteur Group. 
Straw Recommendations: 

[1.a.1:Yes, there should be a presumptive right of renewal.

1.a.1.1: the presumptive right of renewal includes the following terms: 
1.a.1.2.[to be developd

1.a.2: Yes, there should be presumptive renewal, but limited to only sponsored gTLDs

1.a.2.1: the presumptive right of renewal for sponsored names includes the following terms :

1.a.2.1.a
1.a.3: There should not be a presumptive right of renewal. All registry agreements should be subject to rebid at a regular interval.

] 

1b. Recognizing that not all existing registry agreements share the same Rights of Renewal, use the findings from above to determine whether or not these conditions should be standardized across all future agreements.
1.b. 1. The conditions for registry agreement 'rights of renewal' should be standardized. These standards are: 
1.b.1.1[to be developd]
1.b.2: The conditions for registry agreement 'rights of renewal' should not be standardized but can differ, based on the catetory of gTLD. [e.g. certain characteristics of a class or type of gTLD].

1.b.3: Registry agreements can be negotiated on an individual basis.

C.  Term of Reference 2 – Relationship between registry agreements and consensus policies
2a. Examine whether consensus policy limitations in registry agreements are appropriate and how these limitations should be determined.

This discussion was brief and the Rapp’r Group members will have further discussion after receiving the GC/office/staff developed document comparing the picket fence to existing registry agreements.  

2.a.1: Consensus policy limitations are appropriate. 

2.a.2: All consensus policies should always apply to all gTLD registries.

2.a.3. Consensus policies should always be applied to all gTLD registries; however, on an individual basis, during the contract negotiation, a registry could present a situational analysis and justification, which should be posted for public comment before acceptance/inclusion in the contract, for an exception/or modification from  a particular consensus policy, due to unique circumstances of how a particular policy would affect that registry. [example: although .name is not  a sponsored gTLD, the exception related to WHOIS is an illustrative example.]

2.a.4 Consensus policies should not exist and the advice of the GNSO should be limited to advisory status.. 

Elaboration on 2.a.1: Consensus policy limitations are appropriate. 

2.a.1.1: the present picket fence approach [insert description from staff’s expected analysis] is suitable and should be maintained

2.a.1.2: the present picket fence should be modified. 

2b. Examine whether the delegation of certain policy making responsibility to sponsored TLD operators is appropriate, and if so, what if any changes are needed.

The term ‘sponsored gTLD operator” is assumed to mean the holder of the string contract with ICANN and is not the ‘back end operator’.  The Rapporteur Group did not discuss the issues of whether existing sponsored names are fully representative of the community it serves. The topic of what is ‘a sponsoring community’ is presently a topic of discussion within PDP-05  related to new gtld strings.]

2.b.1. Yes, certain policy making responsibility should be delegated to sponsored gTLD operators: such as:  Charter and scope of ‘sponsored community is; eligibility to be in the ‘sponsorship’ category; eligibility to be in the group; elibilibilty for a particular name; the concept of a conflicts/dispute process as a service to the sponsored community – consistent with ICANN’s policies on dispute resolution. 

2.b.2: Yes certain policy making responsibility should be delegated to the sponsored gTLD operators, and should be uniform across all sponsored gTLDs. 

2.b.3: Yes, certain policy making responsibility should be delegated to the sponsored gTLD operator, but variations can be made based on the characteristics of the sponsored community [yet to be considered what that might be/or is feasible]. 

2.b.4: No, policy making responsibility should not be delegated to sponsored gtld operators.

The Rapporteur Group asked for an update on when the registry constituency would provide the TF requested definition/examples of registry data. Staff advised that has not yet been received but agreed to contact the chair of the Registry Constituency. This topic will be scheduled for Tuesday, 10/17/06 call. 

In the meantime, the rapporteur will reach out to other parties in the constituencies to gather information on what various constituencies views are on the definition of ‘registry data’. In addition, Danny Younger referred the Rapporteur Group to the definition of registry data in the original agreement, section 7 of the .com agreement and agreed to post to the Rapporteur Group. 

D. Term of Reference 5  --  Uses of registry data

Registry data is available to the registry as a consequence of registry operation. Examples of registry data could include information on domain name registrants, information in domain name records, and traffic data associated with providing the DNS resolution services associated with the registry.

5a  Examine whether or not there should be a policy regarding the use of registry data for purposes other than for which it was collected, and if so, what the elements of that policy should be.

**This topic will be the focus of discussion on Oct 17 Rapporteur Group call. 
5b  Determine whether any policy is necessary to ensure non-discriminatory access to registry data that is made available to third parties.

**this topic will be the focus of discussion on Oct. 17 call.
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