27 August 2010


Terminology used in connection with the Morality and Public Order Objection 
in the New gTLD Program


- Morality and Public Order
These terms are, of course, used in many different contexts.  For the purposes of the Morality and Public Order Objection in the New gTLD Program, one may refer in particular to the principles stated in the following international instruments:

Universal Declaration of Human Rights, Article 29(s):

In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.

International Covenant on Civil and Political Rights, Article 19:

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre public), or of public health or morals. 

For an explanation of how these principles were applied in developing the standards for Morality and Public Order Objections, see ICANN’s Explanatory Memoranda, Morality and Public Order Objection Considerations in New gTLDs, published on 29 October 2008, and Standards for Morality and Public Order Research, published on 30 May 2009. Additionally, the Working Group might consult with the GNSO Council members who developed Policy Recommendation 6, which includes the phrase "morality and public order.”

- Objection
This term refers to the objection that a person may file against an applied-for new gTLD, in accordance with the New gTLD Dispute Resolution Procedure (the “Procedure”).  A copy of the Procedure is attached to Module 3 of the DAGv4.  The term “Objection” itself is defined in Article 7(a) of the Procedure.  Article 2(e)(iii) identifies the “Morality and Public Order Objection”.

- generally accepted legal norms
This phrase is taken from GNSO Recommendation 6.  For an explanation of how ICANN interpreted this phrase and applied the concept in developing the Morality and Public Order Objection, see ICANN’s Explanatory Memoranda, Morality and Public Order Objection Considerations in New gTLDs, published on 29 October 2008, and Standards for Morality and Public Order Research, published on 30 May 2009.

- general principles of international law 

This phrase, derived from GNSO Recommendation 6, is used in the description of the standards for judging Morality and Public Order Objections in DAGv4, ¶ 3.4.3.  For further information, see ICANN’s Explanatory Memoranda, Morality and Public Order Objection Considerations in New gTLDs, published on 29 October 2008, and Standards for Morality and Public Order Research, published on 30 May 2009.

- inclusive standing base
The term “inclusive standing base” in DAGv4, ¶ 3.1.2.3, refers to the broad rule of standing for Morality and Public Order Objections:  There are no restrictions on standing; any person may file a Morality and Public Order Objection.

ICANN adopted the rule of universal standing for Morality and Public Order Objections in version 2 of the DAG, published in May 2009.  ICANN explained the rationale for this rule in its Analysis of Public Comment of the New gTLD Application Guidebook Version 2 (May 2009), p. 139.

- “quick look” procedure
ICANN described the “quick look” procedure in an Explanatory Memorandum entitled “Quick Look” Procedure for Morality and Public Order Objections, published on 31 May 2010.

- frivolous and/or abusive objections
These terms are used in connection with the “quick look” procedure.  See ICANN’s Explanatory Memorandum, “Quick Look” Procedure for Morality and Public Order Objections, published on 31 May 2010, pp. 1-2.

- manifestly unfounded
This expression is used in connection with the “quick look” procedure.  See ICANN’s Explanatory Memorandum, “Quick Look” Procedure for Morality and Public Order Objections, published on 31 May 2010, pp. 1-2.

- abuse of the right to object
This expression is used in connection with the “quick look” procedure.  See ICANN’s Explanatory Memorandum, “Quick Look” Procedure for Morality and Public Order Objections, published on 31 May 2010, pp. 1-2.

- “highly objectionable” gTLD applications
As stated in the DAGv4, ¶ 3.1.5, the Independent Objector (“IO”) may file objections under the New gTLD Dispute Resolution Procedure against “highly objectionable” gTLD applications to which no objection has been filed.  See ICANN’s Explanatory Memorandum, Description of Independent Objector for the New gTLD Dispute Resolution Process, published on 18 February 2009.

- incitement to
Consider the following legal definition of “incite”: to instigate, persuade or move another to commit a crime. 

- promotion of
Consider the following definition of “promote”: to further, forward, encourage, advance.

� 	See Avri Doria’s email to the SOAC-MAPO group, 26 August 2010, 10:20 am.  Note that this memo does not address all of the terms identified in the email. 


	This information is for guidance only – it is not part of the Applicant Guidebook or the incorporated into the new gTLD process.
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