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Recommendation 2.2: If individual governments have objections based on contradiction with specific national laws, such objections should be submitted through the Community Objections procedure?

Recommendation 2.3: The Applicant Guidebook should allow individual governments to file a notification (not an objection) that a proposed TLD string is contrary to their national law.  The intention is that an "objection" indicates an intent to block
,
 but a "notification" is not an attempt to block, but a notification to the applicant and the public that the proposed string is contrary to the government's perceived national interest.  However, a national law objection by itself should not provide sufficient basis for a decision to deny a TLD application.   

Recommendation 2.4: The Applicant Guidebook should not include as a valid ground for a Rec6 objection an objection by an individual government based on national public interest concerns that are specified by the objecting government as being contrary to national laws that are not based on international principles. 

Recommendation 3.3: In determining whether an objection passes the quick look test, there should be an evaluation of the grounds for the objection to see if they are valid.  National law not based on international principles should not be a valid ground for an objection.

Recommendation 4.1
: 
In addition to the Board's ability to seek external expert advice under Article XI.A of the Bylaws, it may appoint a third party entity to administer the purely procedural aspects of an objection that has been filed. Such a provider shall be appointed under contract for a fixed period of time appropriate for the application timetable. It shall not provide expert advice nor recommendations regarding the outcome of an objection, although it may, if requested by the Board, assist in seeking appropriate international law experts for particular objections. As in all other areas of ICANN policy, the Board will ultimately decide whether to adopt or reject the advice of any external experts it consults in relation to an objection.
Recommendation 4.2: 
Ultimate decision on the admissibility of a TLD subject to a Rec6 objection rests with the Board alone and may not be delegated to a third party. Under its authority to obtain independent expertise as stated in Article XI-A of the ICANN Bylaws, the WG encourages the Board to contract or assemble appropriate resources capable of providing objective advise on the applicability of principles of international law, in regard to objections received through this process.
�It seems to that this is problematic.   Wouldn’t it be okay to file an objection without an intention to block?


�Chuck, No, an “objection” is specifically intended to prevent the creation of a tld.  This is a different objective from “notice” that a gov has a purely national issue with a tld.  We cannot call both goals an “objection” without causing a lot of unnecessary confusion and conflation of 2 different issues.  An “objection” to a tld, by definition, is a request to block its creation.


�We are still working on this.


�This, however, continues to leave unresolved the issue of whether the Board has the discretion or must ask for advice in all such applications. I don’t think we have reached a decision on this. My view is I believe known here: The Board must, at all instances, seek advice from experts in the interpretation of public (and private) international law instrments.


�This is related to 4.1 and is still being worked.





