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WT1 matters

Tijani Ben Jemaa, Alex Gakuru, Michele neylon 1 June 2010

On 1 Jun 2010, at 13:34, Alex Gakuru wrote:
> On Tue, Jun 1, 2010 at 3:20 PM, Michele Neylon :: Blacknight 

> <michele@blacknight.ie> wrote:
>> On 1 Jun 2010, at 13:10, Tijani BEN JEMAA wrote:

>>> I wanted to highlight that the Board resolution 20 spoke about the recovery of application and on-going costs only. The development and risk costs can’t be part of those costs.

>>> Now we have to find how the application and on-going costs can be paid progressively for the categories WT2 will define, and finally, define the support to be provided for them.

>> 

>> The board may not have covered all angles.

>> 

>> Surely if a "solution" of some kind were put together / proposed by this group it would need to be comprehensive? ie. cover things that the board might simply have overlooked ?

>> 

> I believe we should make all the recommendations the WG feels would be 

> beneficial for the target applicants then leave the board to adopt or 

> reject as per their best judgement.
Exactly
Mr Michele Neylon
Tijani Ben Jemaa 1 June 2010

Dear Tony,
Thanks again for your input.
I wanted to highlight that the Board resolution 20 spoke about the recovery of application and on-going costs only. The development and risk costs can’t be part of those costs.

Now we have to find how the application and on-going costs can be paid progressively for the categories WT2 will define, and finally, define the support to be provided for them. 

Tijani BEN JEMAA
&&&&&&& earlier
Sorry tony, I sent my previous e-mail before I see this one.

Thank you very much for the proposal.
&&&&&&&&& earlier

Dear Tony,

May I ask you kindly to propose a draft on:

•
The cost to be recovered as per the board resolution 20 (application cost and on-going services cost)

•
How this cost can be reduced for certain applicants, and

•
How the reduced cost can be paid progressively. 
Thank you Tony

Tijani BEN JEMAA

Tijani Ben Jemaa 1 June 2010

Hi Elaine,
I loved your example of .coffee. 
I said before that we have to consider both the string applied for and the applicant. 

If the Coffee Growers Association wants to be supported, it would apply for a string that it particular for them. The general words of coffee, sugar, car, etc. can be applied for from the multinational, and no chance for “small” applicants to win the competition.
Again, I do believe that we have to define criteria for strings and others for applicants, and the support will be provided if we have a mach in the matrix.

Tijani BEN JEMAA
Tony Harris 31 May 2010 (as Word annex)

New gTLD Applicant Support (JAS WG) – WT-1

This refers to the document that Alan Greenberg kindly pointed to, which was an update released by ICANN on October 2nd., 2009, titled:

“Update to the Cost Considerations of the new gTLD Program”

See: icann.org/en/topics/new-gtlds/cost-considerations-04oct09-en.pdf 

This document comes to the following conclusion:

“The original expense estimate of US$ 185.000 remains valid, and therefore the fee remains the same”

The document also states that:

“The new gTLD implementation will be self-funding. Costs are not expected to exceed fees; existing ICANN activities regarding technical coordination of names, numbers and other identifiers will not cross-subsidize this new program.”

With regards to applications from underprivileged parties, the document states that:

“Concern has been expressed that the fee amounts might discourage applications from developing nations, not-for-profits, special groups, or others with less access to financial resources. These concerns are taken seriously, and can be explored in the future for possible financial assistance or fee reductions. However, this goal must be balanced with the principle of conservatism that first-round fees must fully fund first-round application costs.”

The gist of the document clearly tends to discourage any expectations that reductions to the application fee might be considered, at least in the first round.

Perhaps we can conclude that the exercise undertaken by WT-1 could be characterized as an evaluation of what the application fee consists of, and the justification that has been put forward for each component part, as a first step in understanding what can be proposed.

When scrutinized through the eyes of someone who lives in a developing country, the application fee seems rather excessive, perhaps due to the fact that the enormity of the sums mentioned in this document, such as an estimated intake of about U$S 100 million in the event of receiving 500 applications, if applied in a such a country, would enable significantly larger and more complex activities to be completed.

Anyhow, even if the evaluation component is a well-defined, though seemingly expensive at almost US$ 100.000, cost element of the application fee, we are left with the two remaining components:

Development costs: 

“These costs amount to approximately $13,475,000 (or $26,950 per application if amortized over 500 applications).” There were some opinions that this should not be part of the application fee, but rather included in what ICANN spends on fulfilling it’s core mission.

Risk Costs:

We are told that these are to cover: “Uncertain costs and costs that are harder to predict, or risks, include unanticipated costs such as variations between estimates and actual costs incurred. These costs expected value amount to $30,000,000, or $60,000 per application.”

For the purposes of our discussion, these could be the two cost components that might merit reconsideration, with regards to specific entities that may be defined as worthy of special assistance by WT2.

Some options could be:

•
Eliminate or reduce the Development and Risk costs.

•
Allow special applicant to pay on a per-phase basis, i.e., Application and Development costs on presentation, Risk cost if and once application has passed evaluation phase successfully.

•
If application passes evaluation phase successfully, and there are no contending objections to it, then Risk cost could be waived or reduced since ICANN will not be burdened with a conflictive situation.

Clearly then there would appear to be some margin for negotiation with regards to the application fee, and this would be in parallel to other actions to obtain support, that have been proposed within the WG.

And then again: “Fee levels and accessibility – Concern has been expressed that the fee amounts might discourage applications from developing nations, not-for-profits, special groups, or others with less access to financial resources. These concerns are taken seriously, and can be explored in the future for possible financial assistance or fee reductions. However, this goal must be balanced with the principle of conservatism that first-round fees must fully fund first-round application costs. Concern has also been expressed that even well-intentioned fee reductions or aid programs offered directly by ICANN could well be the subject of gaming in which a commercial entity could put a token presence in a locale where fees were reduced, or portray a new registry as an expression of some community interest where none in fact exists. 

“Fee levels and accessibility – Concern has been expressed that the fee amounts might discourage applications from developing nations, not-for-profits, special groups, or others with less access to financial resources. These concerns are taken seriously, and can be explored in the future for possible financial assistance or fee reductions. However, this goal must be balanced with the principle of conservatism that first-round fees must fully fund first-round application costs. Concern has also been expressed that even well-intentioned fee reductions or aid programs offered directly by ICANN could well be the subject of gaming in which a commercial entity could put a token presence in a locale where fees were reduced, or portray a new registry as an expression of some community interest where none in fact exists. 

It is also true that the general gist of the document tends to discourage any expectations of reduced fees for underprivileged applicants: 

Although no practical method of ICANN financial assistance or fee reductions was identified for the first round of new gTLD applications, an appropriate mechanism might be defined for subsequent rounds. If staff can identify sources for potential grants, financial assistance or match-making opportunities for applicants from qualified developing nations and indigenous and minority peoples in need, the results will be made publicly available.
Elain Pruis 31 May 2010

Throwing this thought into the ring for discussion (or pommeling);
Since it seems our objective is to ensure disenfranchised applicants ( I wish we were further in defining "who") with communities that might benefit from having a gTLD are not excluded from the application process, does it make sense to offer aid beyond the initial application fees to parties that have competition for the same string?
A fictitious example:  the string .coffee is applied for by Coffee Growers Association of Ethiopia.  They don't have the technical savvy nor the finances to get through the application process without support, let alone run the registry.  They meet our criteria for whatever support we have established.
The string .coffee is also applied for by Starbucks Coffee Company, a multinational corporation with the finances and means to run the .coffee registry on their own. They don't require any support.
Since it is our objective to incorporate disadvantage applicants, do we support the Coffee Growers Association in their bid beyond the initial evaluation, knowing they have a 99.9999%  chance of losing the allocation at auction?
Are we trying to level the TLD playing field (the CGA in Ethiopia is now a TLD operator!)  or are we simply assisting an applicant through the process?
Either way coffee drinkers are served...
Elaine

Tijani Ben Jeema 20 May 2010

This is the Board resolution: 
Whereas, ICANN has a requirement to recover the costs of new gTLD applications and on-going services to new gTLDs; 
Whereas numerous stakeholders have, on various occasions, expressed concern about the cost of applying for new gTLDs, and suggested that these costs might hinder applicants requiring assistance, especially those from developing countries.
Resolved (2010.03.12.46), the Board recognizes the importance of an inclusive New gTLD Program.
Resolved (2010.03.12.47), the Board requests stakeholders to work through their SOs and ACs, and form a Working Group to develop a sustainable approach to providing support to applicants requiring assistance in applying for and operating new gTLDs ."
So we are requested by the Board to develop a sustainable approach to providing support to applicants requiring assistance in applying for and operating new gTLDs.

The Board did so considering:

•
That ICANN has a requirement to recover the costs of new gTLD applications and on-going services to new gTLDs

•
The community concern about the cost of applying for new gTLDs and its suggestion that these costs might hinder applicants requiring assistance, especially those from developing countries
Our mission is to give the board our real and true thoughts on how to provide support to applicants requiring assistance regardless what can be accepted or rejected. We are not politicians; we are experts and/or community members. Our duty is to give the Board what we really think whatever the others can think, accept or reject.
The Board made this resolution because it’s now aware of the community concern about the application and the operation costs. How can we prevent ourselves from giving recommendations related to cost reduction? It’s inside our mission and it’s so expressed.
It’s also clearly said that there is a requirement to recover the costs of new gTLD application and on-going services, not the whole new gTLD programme costs. 
We are asked to develop a sustainable approach for support to applicants, and the subsidies are not sustainable.
Our mission is to give the Board our point of view in good conscience, not to give them what can be accepted. I do think we haven’t to put entry filter to our reflection. Let’s put all our thoughts on the table without restrictions, taking into account the board resolution only. 

Alan Greenberg & Evan Leibovitch & Richard Tindal 18 May 2010

At 18/05/2010 02:16 PM, Evan Leibovitch wrote:
On 18 May 2010 13:36, Richard Tindal <richardtindal@me.com> wrote:

An argument that some parties may use against this will be the same argument used against the Expression of Interest proposal Â --- Â  that only requiring a portion of the fees up front will encourage speculative applications.

There will still be speculative applications. The difference is that under the status quo, only the well-funded will be able to engage in it.
A counter-argument is that I don't see the problem with such "speculation". At each stage the speculator pays up-front the fees for the next stage of evaluation. The speculator either:

- gives up at some stage, ICANN keeps the money pre-paid, and the string goes back into the available pool;

- proceeds to completion, in which case it's no more speculative than any other application
In fact, I see graduated fees as a *counter* gaming tactic, in that it allows community groups to compete for strings that might otherwise have gone to the first/only group with enough money to grab it. It's one thing to just have a community objection process, quite another to enable the community the ability to actually propose an alternative.

Â  Â This was discussed at some length in Nairobi and there were a lot of concerns expressed about the Â 'gaming' possibility.
At a certain point it's possible to get so paranoid about gaming that otherwise sensible measures are ignored. Indeed, I can see the anti-gaming measures themselves the source of gaming :-)

As gaming has become a euphamism for 'cheating', means different things to different perspectives. Let's be clear that any anti-gaming measures that we define or support:

1) Clearly identify what they're trying to prevent

2) Establish that the activity they're trying to prevent is contrary to the public interest

3) Don't add unintended consequences and side-effects that negate the benefit
- Evan

I guess the only situation that I would think might be important is if the same string is being requested by multiple parties and the low fee-entrant was not really serious but using it as a way of stopping the other applicant. But it is hard to come up with a scenario where the applicant passes whatever hurdles we will put up and is doing this purely with the "blocking" motivation.
Alan
On 18 May 2010 13:39, Alan Greenberg <alan.greenberg@mcgill.ca> wrote:

Having been part of the process for some 3 1/2 years now, this is just one of the issues where a staff decision was made, and for whatever reason was not changed. Today, staff do a much better job of explaining why such suggestions are not implemented. At the time Evan is referring to, we tossed things over stone walls and never heard back.
From my point of view, not much has changed. I have yet to see a staff evaluation or response regarding why all of At-Large's substantive DAG recommendations have been ignored.
- Evan
On 18 May 2010 13:36, Richard Tindal <richardtindal@me.com> wrote:

An argument that some parties may use against this will be the same argument used against the Expression of Interest proposal  ---   that only requiring a portion of the fees up front will encourage speculative applications.

There will still be speculative applications. The difference is that under the status quo, only the well-funded will be able to engage in it.
A counter-argument is that I don't see the problem with such "speculation". At each stage the speculator pays up-front the fees for the next stage of evaluation. The speculator either:

- gives up at some stage, ICANN keeps the money pre-paid, and the string goes back into the available pool;

- proceeds to completion, in which case it's no more speculative than any other application
In fact, I see graduated fees as a *counter* gaming tactic, in that it allows community groups to compete for strings that might otherwise have gone to the first/only group with enough money to grab it. It's one thing to just have a community objection process, quite another to enable the community the ability to actually propose an alternative.

   This was discussed at some length in Nairobi and there were a lot of concerns expressed about the  'gaming' possibility.
At a certain point it's possible to get so paranoid about gaming that otherwise sensible measures are ignored. Indeed, I can see the anti-gaming measures themselves the source of gaming :-)
As gaming has become a euphamism for 'cheating', means different things to different perspectives. Let's be clear that any anti-gaming measures that we define or support:

1) Clearly identify what they're trying to prevent

2) Establish that the activity they're trying to prevent is contrary to the public interest

3) Don't add unintended consequences and side-effects that negate the benefit
- Evan
Having been part of the process for some 3 1/2 years now, this is just one of the issues where a staff decision was made, and for whatever reason was not changed. Today, staff do a much better job of explaining why such suggestions are not implemented. At the time Evan is referring to, we tossed things over stone walls and never heard back.
In the cost document, the "This approach avoids a situation..." seems to be making sure that the applicant does not shoot itself in the foot by suddenly not having the required payment. I think that your analysis is spot-on. 
I suspect there are more of these gems buried in the documents - policy decisions that do not impact cost recovery, but have the (presumably) unintentional result of favouring cash-rich applicants.

Alan
Evan Leibovitch & Elaine Pruis 18 May 2010

On 18 May 2010 13:21, Elaine Pruis <elaine@mindsandmachines.com> wrote:

Thanks Evan.  Its a concept that has been kicked around in various circles, so why hasn't it been adopted? Do you have any feedback from the correspondence? What arguments do we need to debunk to carry this forward?

Everything I've heard has been informal and undocumented (the above recommendation was discarded without comment by ICANN staff). From my conversations I have encountered a pervasive but unacknowledged conventional wisdom: Any applicant that can't ante $200K up front doesn't isn't stable enough to join the club.
- Evan
Evan Leibovitch & Elaine Pruis & Richard Tindal 18 May 2010
An argument that some parties may use against this will be the same argument used against the Expression of Interest proposal  ---   that only requiring a portion of the fees up front will encourage speculative applications.    This was discussed at some length in Nairobi and there were a lot of concerns expressed about the  'gaming' possibility.
Our solution to this is limiting the phased fee approach to only our applicants.
RT

On May 18, 2010, at 10:11 AM, Evan Leibovitch wrote:

On 18 May 2010 12:45, Elaine Pruis <elaine@mindsandmachines.com> wrote:

Continuing the thread from yesterday's call.
Richard suggested that applicants that meet specific criteria for assistance may benefit from not having to pay the entire fee up front.

The language from the cost analysis paper is 
"– ICANN will collect the entire application 

evaluation fee at the time an application is submitted. This approach avoids a situation 

in which the applicant partially completes the application process, then may not have 

the resources to continue. It also ensures that all costs are covered.

The ALAC response to this (which I reproduce verbatim from within the gTLD-related statement produced at the At-Large Summit in Mexico City) is:

In the place of the proposed system of refunds, we recommend a phased fee system under which an applicant would pay a portion initially and additional fees as each milestone is

achieved. While ICANN will still be paid up-front for its evaluations, applicants only need pay for the stages which they are eligible to pursue.
(Page 14 of  http://www.atlarge.icann.org/files/atlarge/correspondence-05mar09-en.pdf)
I don't see why this approach is any less valid now than it was at the time of the Summit. Each application will already be subject to review regarding its financial stability and sustainability. There is no need to use the fee structure to impose a crudely Darwinistic barrier to all but the best-funded applicants.
Besides the benefits Elaine mentions, a graduated payment system also eliminates the bureaucracy needed to evaluate and process refund requests.
- Evan

-------------- 

I fully agree.  I think one of our recommendations should be that applicants who meet our criteria should be able to pay their fee in phases.

RT

On May 18, 2010, at 9:45 AM, Elaine Pruis wrote:

Continuing the thread from yesterday's call.
Richard suggested that applicants that meet specific criteria for assistance may benefit from not having to pay the entire fee up front.

The language from the cost analysis paper is 
"– ICANN will collect the entire application 

evaluation fee at the time an application is submitted. This approach avoids a situation 

in which the applicant partially completes the application process, then may not have 

the resources to continue. It also ensures that all costs are covered.

If the applicant only gets part of the way through the process then the are not "costing" ICANN the full projected amount.  Isn't it the applicant's responsibility to determine if they have enough funding to pay for the entire application?  Allowing an applicant to pay as they go means the applicant can raise money along the way... Investors will  be more likely to back an application that has made it through the first step. I think this is a viable avenue to pursue. Either the $55k non refundable fee, or the $125k  that includes program development costs plus costs of the application process, minus the contingency fees.
Thoughts?

Elaine Pruis
Thanks Evan.  Its a concept that has been kicked around in various circles, so why hasn't it been adopted? Do you have any feedback from the correspondence? What arguments do we need to debunk to carry this forward?
Elaine

On May 18, 2010, at 10:11 AM, Evan Leibovitch wrote:

On 18 May 2010 12:45, Elaine Pruis <elaine@mindsandmachines.com> wrote:

Continuing the thread from yesterday's call.
Richard suggested that applicants that meet specific criteria for assistance may benefit from not having to pay the entire fee up front.

The language from the cost analysis paper is 
"– ICANN will collect the entire application 

evaluation fee at the time an application is submitted. This approach avoids a situation 

in which the applicant partially completes the application process, then may not have 

the resources to continue. It also ensures that all costs are covered.

The ALAC response to this (which I reproduce verbatim from within the gTLD-related statement produced at the At-Large Summit in Mexico City) is:

In the place of the proposed system of refunds, we recommend a phased fee system under which an applicant would pay a portion initially and additional fees as each milestone is

achieved. While ICANN will still be paid up-front for its evaluations, applicants only need pay for the stages which they are eligible to pursue.
(Page 14 of  http://www.atlarge.icann.org/files/atlarge/correspondence-05mar09-en.pdf)
I don't see why this approach is any less valid now than it was at the time of the Summit. Each application will already be subject to review regarding its financial stability and sustainability. There is no need to use the fee structure to impose a crudely Darwinistic barrier to all but the best-funded applicants.
Besides the benefits Elaine mentions, a graduated payment system also eliminates the bureaucracy needed to evaluate and process refund requests.

- Evan
Richard Tindal 18 May 2010

Thanks Elaine.  That's useful data.    
Regarding the last sentence.    I think one of our 'Who' factors should look at the net assets of the applicant.    Having non-profit status, and/or being from a country with very low GDP, doesn't necessarily mean the applicant will be financially distressed.   
This is more of a WT2 comment - but it responds to a WT1 post.

Elaine Pruis 17 May 2010

There are a few new TLD applicant "monitors" that have published "announced" intentions. We could use these as a rough guide in discussing who/how many:
http://www.newtlds.tv/newtlds/  with 104 TLDs listed

another (graphical, less TLDs, some different) :

 http://robrozicki.files.wordpress.com/2010/05/5-14-2010-7-20-15-pm.png

Interesting thing about this listing is that of those listed as "community"  none of them appear "disadvantaged".
Alan Greenberg 16 May 2010

I agree with Richard's two points. 
Note that there is a second costing document that adds considerable information - http://www.icann.org/en/topics/new-gtlds/cost-considerations-04oct09-en.pdf .
Regarding the percentage of applications that will meet our yet-to-be determined criteria. I could find no estimate of what percentage of applications are expected to be community-based. I suspect it is out there, but the best I could find is in the decision tree in the first costing document, there is an estimate that 40% of applications with string contention will be community based. Whether this applies to the overall mix, I don't know. I presume that Staff should have this number.
On top of that, we briefly discussed the issue of non-for profits who might qualify for assistance. I am assuming that there will be not-for-profits that are not really communities...
So where does that put the number. For not logic-based reason, I think that a range of 5-10% is probably a good one.
Richard Tindal 16 May 2010

Some thoughts on Tony's post.
HISTORICAL PROGRAM DEVELOPMENT COSTS.   This is the $26K per application Tony identifies below.  The Board/ Staff have decided that applicants should pay for this 'sunk' cost' as applicants are the beneficiaries of the work done.  Their alternative was to have existing registrants pay for it (out of the ICANN fees for COM/ NET/ ORG/ BIZ/ INFO etc names).     If we propose the $26K be waived for the class of applicant identified by our WG we will have to ask the Board to change their cost recovery approach (for that specific cost item,  for our specific applicants - so it would be a more nuanced waiver of the cost recovery principle).    I'm fine with us making that request.
COMPARISON WITH COSTS OF PREVIOUS ROUNDS.   I don't think we can make predictions about the cost of this round versus other rounds.    The scale and nature of this round will be different (larger and far more complex) than anything done before.  One of the drivers of cost for this round is the incredible amount of review and the highly detailed requirements that continue to be injected into the process.  Let me take one example.  Various parties have insisted that detailed economic analyses be undertaken to assess the costs, benefits and demand for new TLDs.  These studies,  which are hopefully close to completion,  have added between $5K and $10K per application (depending on how many applications are received).   Similarly there are current proposals to change the methodology by which applicants are selected for a string (categories) which will also add time and cost to the process.    My general point here is that every new piece of complexity and variation built into the DAG is likely to increase the current estimate of $26K.   
Somewhat separate from the above,  I'm interested to get the groups' sense of how many applicants might qualify for support under our criteria.     I realize we haven't set these criteria yet,  and when we do we still won't know how many will apply.   Nevertheless, I'd like to get a very unscientific poll of the groups' expectations.  For example,  my expectation is that somewhere around  5% of applicants will qualify for support  (e.g.  if there are 400 applicants something like 20 might qualify for support).     I'm curious to know if anyone has markedly different expectations from that.  There's no right or wrong answer - I'd just like to get a sense of expectations.
Tony Harris 14 May 2010

Dear colleagues,

I will be unable to participate in Monday's call, since I am in

transit travelling to the LACNIC meeting at the time scheduled. 

Perhaps the following can contribute to starting the discussion:

"WT1" -- Review of the existing application fee structure

We have heard comments to the effect that: 

- ICANN will be most reluctant to consider reducing the application fee.

  Bringing this subject up would be a waste of our time.

- To push in that direction, could cause ICANN to review the fee and add in

  the additional costs incurred by the emergence of the "overarching issues"

  which have significantly delayed the process, and generated unforeseen

  expenditures.

- It would be unfair to request reduction of fees for some and not for others.

- Etc., etc. 

And of course, the GNSO Council has yet to approve the charter as submitted. 

While WT2 deliberate on the other issues related to this WG, perhaps a useful

exercise might be to adopt the ICANN document that Olof pointed us to as our

source of information:

http://www.icann.org/en/topics/new-gtlds/cost-considerations-23oct08-en.pdf 

It is not a long document, and I would urge those who are interested in this

discussion to read it. 

It basically divides the fee structure as follows: 

         1.  New gTLD Program Development Costs                                        U$S   26.000

         2.  Fixed and variable Application evaluation costs - Predictable  -    U$S 100.000

         3.  Variable processing costs - uncertain                                            U$S  60.000 

Note: Item 2 would actually be U$S 99.000 to arrive at the total Application fee

of U$S 185.000. 

From the few exchanges we have had in the WG on this subject, a suggestion was

made that the cost of Program Development might be waived for selected entities

qualifying for financial assistance. Perhaps some concession might be justifiable

related to the "uncertain" processing costs (item 3), as well. 

We might also want to bear in mind that the total cost of the previous round of

applications, which the document quantifies as $1.8MM for all ten applications,

( $ 180.000 per application), most probably includes costs associated with the 

conflict that arose from the rejection of the ".XXX" application, which went on 

for quite a while. The actual evaluation and administrative costs for the other 

nine applications should have  been considerably less than $ 180.000 per piece.

To summarize, a close look at how the application fee has been constructed

(and explained/justified), could help us all see if there is any potential for 

requesting the fee be revisited in line with the results that WT2 come up

with.

Tony Harris
Richard Tindal 12 May 2010

This has been a very useful exchange between Alan and Anthony.    I encourage everyone on the WG to read the recent emails between them  (one below and two previously on the list).
Here are some additional thoughts on the notion that some applications will be cheaper to process than others.  If we plan to make the argument that our 'Who and What' applicants have cheaper processing costs,  I think we need to explore and resolve the following:
A.  Administration of the objections that some applicants may face (trademark,  morality,  confusing similarity, community) is not funded from the $185K evaluation fee.   These objections are separately funded on a loser pays basis. 
B.  I believe the auction process for resolving contention sets will be self-funding (i.e.  the auctioneer will be paid out of proceeds) so we cannot make an argument that our applicants are paying for this process.
C.  In some cases the cost averaging approach will benefit our applicants,  for example:
       
(i)  We may include Community status as one of our 'Who' criteria.  If so, we should note that all applicants fund the Community review process (out of their $185K).  As such, 



     
     non-Community applicants will fund the review of Community applicants.   

(ii) I believe ICANN staff have rightly assumed that some applicants will apply for multiple strings but use the same technical system in each application. These applicants will not undergo a 

     separate technical evaluation for each string (at least not to the same level of detail in each evaluation).   The cost averaging approach has provided the benefit of this efficiency to all 

     
     applicants.  For example, a commercial applicant who applies for 3 strings will pay for 3 technical evaluations --  even though the same technical system is being evaluated each 

     

     time.  As our applicants will typically apply for only one string,  our applicants receive a disproportionate benefit from this averaging.
Comments welcome on all of this.
Alan Greenberg & Tony Harris exchange 12 May 2010

Two replies to Tony. At 12/05/2010 10:49 AM, Anthony Harris wrote

The rationale was that the gTLD process development costs reduced ICANN's ability to build its reserve, and that when received for new applications, would go into the reserve. There was a strong negative reaction to this at the time it was first introduced, and no change was made. I am not optimistic that at this point, where the projected FY11 budget is rather constrained and the contribution to the reserve has been reduced, that this is a productive path to follow. 

Obviously any proposal we come up with may well be rejected, nonetheless as far as budgets go I have difficulty in feeling concerned about them, when on page 3 of the ICANN explanation document we are told that if 500 applications are presented, this will mean a total intake of U$S 92.5 million !!!  

True, but the majority of this is aimed at paying the cost of processing (using the one-fee-fits-all formula). It may also be interesting to question whether the 500 is still a "reasonable" number, but I am afraid that my crystal ball is in for repairs today.

One possibility is that we do not argue against recovering these sunk costs in general, but that we do recommend that they be waived for whatever group of applicants meets the criteria developed under Objective 1. That will be a moderately small percentage of the overall applicant group and may be palatable.

A very good suggestion. But what about the U$S 60.000 "just in case" risk contribution that is part of the application fee?
When I first heard about the $60k "risk" component, my reaction was exactly the same - why assess this for applications that are far less likely to be "risky" (that is, risky during the applications process, not whether it will succeed of fail once deployed). But on re-reading the description, that is not what the primary rationale is. It is considering the risk that they have far fewer or far more than 500 applications, or that they botched the cost estimate for some of the tasks, or that they completely forgot or ignored some aspect of the process and thus did not cost it at all. As mentioned, it was derived through a complex process that will be difficult or impossible to audit and its validity is based solely on the confidence level in the input into the process, the theoretical soundness of the process that was used, and the correct implementation of that process. I fear that we have the ability to judge none of that.
One could argue that the process for sponsored or not-for-profit TLDs will inherently be smoother and not as subject to all of these worries, but that attacks the one-fee-fits-all principle.
Tony Harris & Andrew Mack & Alan Greenberg exchange 11-12 May 2010

At 11/05/2010 10:19 PM, Andrew Mack wrote:
All,
I think we're making two assumptions here if I'm understanding correctly:
1) That the $185k is a good number -- i.e. what it needs to be for cost recovery.  We've already asked whether cost recovery should include past costs but that issue doesn't seem to have been addressed.  I think there is a legitimate argument that these costs are sunk costs, which -- if we were to write them off -- should lead to lower application fees across the board.  Please tell me if I'm getting that wrong, but that's the way it seems to me.
The rationale was that the gTLD process development costs reduced ICANN's ability to build its reserve, and that when received for new applications, would go into the reserve. There was a strong negative reaction to this at the time it was first introduced, and no change was made. I am not optimistic that at this point, where the projected FY11 budget is rather constrained and the contribution to the reserve has been reduced, that this is a productive path to follow. 

Obviously any proposal we come up with may well be rejected, nonetheless as far as budgets go I have difficulty in feeling concerned about them, when on page 3 of the ICANN explanation document we are told that if 500 applications are presented, this will mean a total intake of U$S 92.5 million !!!  
One possibility is that we do not argue against recovering these sunk costs in general, but that we do recommend that they be waived for whatever group of applicants meets the criteria developed under Objective 1. That will be a moderately small percentage of the overall applicant group and may be palatable.

A very good suggestion. But what about the U$S 60.000 "just in case" risk contribution that is part of the application fee?
There is one more consideration. You may have noticed that this entire new gTLD process has gone on for far longer than originally expected. The costs to be recovered have no doubt FAR exceed the amounts that were used in the $185k calculation. I do have some fear that if we try to get the overall pricing re-considered, it could push the application fee even higher.

Very true, do we then lower our voice and hope this does'nt happen?
2) We're making the assumption that everyone should pay the same fees -- which is what is implied in the idea of a "subsidy" versus a two-tier pricing structure.  I recognize the gaming risk in a two tier system but am a bit concerned that if we argue for subsidies we may be effectively saying to groups that need help (that we agree deserve it)  "once we raise some money we'll get back to you".  This seems a bit outside of the spirit of the Nairobi meeting. 
The issue of some sort of subsidy or preferential pricing has been on the table for years now. The staff answer has always been that we need to wait for the second round. That put off the need to consider the gaming issues, and to consider differential pricing. It also allowed some of us to dream that the windfall revenue from auctions might be available then. For reasons that have never been clear to me, the staff proposals always presumes a single fee for all. The description of how the fee was determined ( http://www.icann.org/en/topics/new-gtlds/cost-considerations-23oct08-en.pdf ) makes it clear that to the extent that one could forecast the number of applications in the various categories (that is, a "category" corresponding to a different path through the decision tree on page 9 of the document), the total costs were summed and divided by the number of projected applications. 
So, if you accept the arithmetic (which is veiled in calculations and simulations we are not privy to, and so have no basis on which to argue) and the principle of one-fee-fits all, we don't have a lot of room to play here.

Perhaps if we consider the various parts of the application fee, as they are explained in the document, we might conceivably come to the conclusion that they may be overstacked in some cases. 
Arguing the one-fee-fits all principle has not been successful in the past. Perhaps with the Board resolution, it can be raised again. But I think that it does imply that if some fees go down, others will go up.

This is true, and must be avoided by all means.

One way to approach a solution might be to not request a reduction in the "application" fee, but, for our Objective 1 group, have part of the fee deferred coupled with a reduced ongoing fee once the TLD is operational. This would have the net effect of a reduced fee but without actually lowered it on paper.

A good alternative.

Should we assume that everyone pays the same fees?  I'm not sure.  As Baudouin and others noted, non-English speakers (who need translation) and Emerging Markets applicants and NGOs (who may have less access to/budget for legal fees) are already at a disadvantage, as these challenges function to some extent as a tax on them.
I think that if we want have ICANN revisit the issue of differential fees, it must be done on a basis of fairness - that is, why should those who take a simple path through the decision tree subsidize those who take other paths. But I fear that this was not the intent of the Board resolution, and it may not be the best use of our time. More creative approaches such as the ones above may be more effective.

Alan Just want us to be mindful of our assumptions.
--- 

All,

I think we're making two assumptions here if I'm understanding correctly:

1) That the $185k is a good number -- i.e. what it needs to be for cost recovery.  We've already asked whether cost recovery should include past costs but that issue doesn't seem to have been addressed.  I think there is a legitimate argument that these costs are sunk costs, which -- if we were to write them off -- should lead to lower application fees across the board.  Please tell me if I'm getting that wrong, but that's the way it seems to me.

The rationale was that the gTLD process development costs reduced ICANN's ability to build its reserve, and that when received for new applications, would go into the reserve. There was a strong negative reaction to this at the time it was first introduced, and no change was made. I am not optimistic that at this point, where the projected FY11 budget is rather constrained and the contribution to the reserve has been reduced, that this is a productive path to follow. 

One possibility is that we do not argue against recovering these sunk costs in general, but that we do recommend that they be waived for whatever group of applicants meets the criteria developed under Objective 1. That will be a moderately small percentage of the overall applicant group and may be palatable.

There is one more consideration. You may have noticed that this entire new gTLD process has gone on for far longer than originally expected. The costs to be recovered have no doubt FAR exceed the amounts that were used in the $185k calculation. I do have some fear that if we try to get the overall pricing re-considered, it could push the application fee even higher.

2) We're making the assumption that everyone should pay the same fees -- which is what is implied in the idea of a "subsidy" versus a two-tier pricing structure.  I recognize the gaming risk in a two tier system but am a bit concerned that if we argue for subsidies we may be effectively saying to groups that need help (that we agree deserve it)  "once we raise some money we'll get back to you".  This seems a bit outside of the spirit of the Nairobi meeting. 

The issue of some sort of subsidy or preferential pricing has been on the table for years now. The staff answer has always been that we need to wait for the second round. That put off the need to consider the gaming issues, and to consider differential pricing. It also allowed some of us to dream that the windfall revenue from auctions might be available then. For reasons that have never been clear to me, the staff proposals always presumes a single fee for all. The description of how the fee was determined ( http://www.icann.org/en/topics/new-gtlds/cost-considerations-23oct08-en.pdf ) makes it clear that to the extent that one could forecast the number of applications in the various categories (that is, a "category" corresponding to a different path through the decision tree on page 9 of the document), the total costs were summed and divided by the number of projected applications. 

So, if you accept the arithmetic (which is veiled in calculations and simulations we are not privy to, and so have no basis on which to argue) and the principle of one-fee-fits all, we don't have a lot of room to play here.

Arguing the one-fee-fits all principle has not been successful in the past. Perhaps with the Board resolution, it can be raised again. But I think that it does imply that if some fees go down, others will go up.

One way to approach a solution might be to not request a reduction in the "application" fee, but, for our Objective 1 group, have part of the fee deferred coupled with a reduced ongoing fee once the TLD is operational. This would have the net effect of a reduced fee but without actually lowered it on paper.

Should we assume that everyone pays the same fees?  I'm not sure.  As Baudouin and others noted, non-English speakers (who need translation) and Emerging Markets applicants and NGOs (who may have less access to/budget for legal fees) are already at a disadvantage, as these challenges function to some extent as a tax on them.

I think that if we want have ICANN revisit the issue of differential fees, it must be done on a basis of fairness - that is, why should those who take a simple path through the decision tree subsidize those who take other paths. But I fear that this was not the intent of the Board resolution, and it may not be the best use of our time. More creative approaches such as the ones above may be more effective.
--

All,

I think we're making two assumptions here if I'm understanding correctly:

1) That the $185k is a good number -- i.e. what it needs to be for cost recovery.  We've already asked whether cost recovery should include past costs but that issue doesn't seem to have been addressed.  I think there is a legitimate argument that these costs are sunk costs, which -- if we were to write them off -- should lead to lower application fees across the board.  Please tell me if I'm getting that wrong, but that's the way it seems to me.

2) We're making the assumption that everyone should pay the same fees -- which is what is implied in the idea of a "subsidy" versus a two-tier pricing structure.  I recognize the gaming risk in a two tier system but am a bit concerned that if we argue for subsidies we may be effectively saying to groups that need help (that we agree deserve it)  "once we raise some money we'll get back to you".  This seems a bit outside of the spirit of the Nairobi meeting.  
Should we assume that everyone pays the same fees?  I'm not sure.  As Baudouin and others noted, non-English speakers (who need translation) and Emerging Markets applicants and NGOs (who may have less access to/budget for legal fees) are already at a disadvantage, as these challenges function to some extent as a tax on them.
Just want us to be mindful of our assumptions.
Cheers, Andrew
Richard Tindal & Evan Leibovitch & Avri Doria &Tony Harris & Elaine Pruis exchange 11 May 2010

On 11 May 2010 13:55, Richard Tindal <richardtindal@me.com> wrote:

I think we're on the same page.  We're looking at ways to potentially reduce fees based on a logical analysis of actual costs for a type of applicant/ string

PLUS

We're looking at ways to subsidize,  rather than reduce,  fees for those same applicants.       (note:   if such subsidization was to come from ICANN I think it could only come from any funds that were surplus after the first round was complete   (i.e.  funds from applicant fees + funds from any auctions -  actual costs 

[...]

PS.   ......I also agree with Avri that we need more criteria for qualifying applicants than non-profit status.   there are many non-profits with millions of dollars in net assets

Completely agreed on all counts. And not only must we narrow down the criteria to identify those genuinely in need, we also need to install some reasonably effective anti-gaming mechanisms. For instance, charitable organizations that spring up for the sold purpose of operating TLDs -- even if located in lesser-developed countries -- might be reasonably suspected of being gaming attempts.
- Evan
--- 

Richard,
Yes we are on the same page. Your points are pertinent.
Tony
----- Original Message -----

From: "Richard Tindal" <richardtindal@me.com>

To: <soac-newgtldapsup-wg@icann.org>

Sent: Tuesday, May 11, 2010 2:55 PM

Subject: Re: [soac-newgtldapsup-wg] charter language

> Tony,

> I was looking at it the same way as Avri (per below),  but from your 

> recent note it's clear what you're saying.

>

> I think we're on the same page.  We're looking at ways to potentially 

> reduce fees based on a logical analysis of actual costs for a type of 

> applicant/ string

>

> PLUS

>

> We're looking at ways to subsidize,  rather than reduce,  fees for those 

> same applicants.       (note:   if such subsidization was to come from 

> ICANN I think it could only come from any funds that were surplus after 

> the first round was complete   (i.e.  funds from applicant fees + funds 

> from any auctions -  actual costs)

> RT

> PS.   ......I also agree with Avri that we need more criteria for 

> qualifying applicants than non-profit status.   there are many non-profits 

> with millions of dollars in net assets

> On May 11, 2010, at 9:55 AM, Avri Doria wrote:

>> Hi,

>> Isn't that noton contained in the 3rd objective?

>>> Objective 3: To identify what kinds of support (e.g. technical 

>>> assistance, organizational assistance, financial assistance, fee 

>>> reduction) and support timelines (e.g. support for the application 

>>> period only, continuous support) are appropriate for new gTLD applicants 

>>> fulfilling identified criteria.

>> I was thinking fee reduction referred to differential fee for those that 

>> meet the TBD criteria.

>> (though the criteria probably has to be more stringent than just that - 

>> ICANN is a non-profit and they have enough money to build TV studios.)

>> a.

>> On 11 May 2010, at 17:25, Anthony Harris wrote:

>>> Richard,

>>> The wording is a step in the right direction, but

>>> it doesnt retain the concept of "applicants that

>>> qualify for this benefit", and I beleive the WG

>>> might want to keep the concept of a potential

>>> differential fee structure for not-for-profit

>>> applicants highlighted in the wording.

>>> Tony

>>> ----- Original Message ----- From: "Richard Tindal" 

>>> <richardtindal@me.com>

>>> To: "Avri Doria" <avri@acm.org>

>>> Cc: <soac-newgtldapsup-wg@icann.org>

>>> Sent: Tuesday, May 11, 2010 11:51 AM

>>> Subject: Re: [soac-newgtldapsup-wg] charter language

>>>> I think Avri's amendment better reflects the discussion we had in the 

>>>> meeting.

>>>> RT

>>>> On May 10, 2010, at 11:20 PM, Avri Doria wrote:

>>>>> hi,

>>>>> On 10 May 2010, at 23:12, Elaine Pruis wrote:

>>>>>> I do have a comment on the charter, specifically Objective 2: To 

>>>>>> identify how the application fee can be reduced to accommodate 

>>>>>> applicants that fulfill appropriate criteria to qualify for this 

>>>>>> benefit.

>>>>>> The term "reduced" indicates that the applicant would not have to pay 

>>>>>> their fair share of the cost of the program.

>>>>>> Objective 2: To identify how the application fee can be reduced to 

>>>>>> accommodate applicants that fulfill appropriate criteria to qualify 

>>>>>> for this benefit.

>>>>> without getting into possible solution spaces, would the following 

>>>>> wording help any?

>>>>>

>>>>> Objective 2: To identify whether and, if so, how the new gTLD fees can 

>>>>> be reduced while maintaining a genuine application cost recover basis 

>>>>> for the round and taking into account fair allocation of costs.

>>>>> This should leave notions like 'what is a genuine cost recovery 

>>>>> basis?' and 'what does fair allocation entail?' as discussion items 

>>>>> without prejudice on the approach to be taken.

>>>>> thanks

>>>>> a.
WT2 matters

Elaine Pruis 31 May 2010

Below are the responses response from Garth Miller, Director of CoCCA, regarding incorporating disadvantaged applicants identified by our criteria into their Charter.  I will follow this email with another email outlining a proposal to at least utilize the CoCCA model of shared services and economies of scale for our applicants, as the waters around CoCCA are a bit murky because of licensing and no firm definition yet as to which  "type" of applicant might fit the profile.
CoCCA would consider expanding the charter to include certain gTLD applicants that meet the Working Group's established criteria?
"As far as helping disadvantaged gTLD applicants sure, happy to help small not-for-profit, non commercial applicants directly and treat them as we do ccTLDs if they are not commercially of interest to M+M. "
(CoCCA has issued an exclusive license of their registry software for new gTLDs to M+M, so use of that system for our applicants would have to be cleared through M+M as well as CoCCA).

1.      Do they see anything in the DAG Technical Evaluation Criteria  -- http://www.icann.org/en/topics/new-gtlds/draft-evaluation-criteria-clean-04oct09-en.pdf  --  that would prevent them from achieving a passing score of 22 points?

My first response was that DNSSEC development might not be complete.  That was incorrect. 

From Garth Miller, Director of CoCCA:
"As far as DNSEC  "DNSEC deployment" is a DNS issue - we don't provide DNS services, signing the zone is trivial and we do that. The latest versions (of the registry software) support the EPP RFC's for DNSSEC.

2.     Would they be willing to assist our applicants in writing their technical proposals?   (noting that if they were assisting multiple applicants in our Category they would essentially be writing the same technical proposal multiple times)
"As far as helping with the gTLD applications that is not really something we are positioned to to, but the technical proposals would be cut and paste if M+M came up with a template for them."
--A proposal to provide discounted technical application assistance and shared registry platform services for disadvantaged applicants is being developed and considered within M+M.
Elaine
Elaine Pruis 31 May 2010

On May 19, 2010, at 11:06 AM, Richard Tindal wrote:
Also, rather than each of our applicants having to scope and provide their own infrastructure we could promote to them the idea of a cooperative infrastructure in which they all share the required DNS,  SRS and WhoIs systems.
Replicating the shared registry services model developed by CoCCA is a practical solution to help disadvantaged applicants surpass prohibitive technical requirements. 
The model is:

-A registry software toolkit shared amongst several TLDs. This toolkit must meet the DAG requirements.

-Shared hosting in a secure NOC--where some applicants might not have the technical infrastructure to support a registry at their specific location, but still want full control and access to the registry DB--they could use an off-site NOC with reliable internet access, uptime, power supply, and security.

-General policy framework and templates available for modification to suite particular applicant's business model.

-Access to discounted DNS services and Escrow services.

I like your idea of an anonymous posting of applicants intentions.  I think that would be very helpful.       If others on the group agree we should get that rolling?
Based on our discussions up to this date, it seems that Ethno-linguistic communities are the most likely to meet our criteria for support.  However, I do believe it would be beneficial to the community and furthering our work to request interested applicants identify their specific needs, as there are most likely needs/types we have not yet identified.

Proposal (and I would like this to be discussed on the WG call tomorrow so we may action)

through ICANN, ISOC, WSIS, INTA, ISP trade groups,  ccTLD supporting organizations such as LACTLD, APTLD, etc (and any other identified channels)-

Share our charter, list types of support identified as desired/required and request potential applicants to (anonymously if desired) express their interest in accessing such services, plus indicate any other assistance they might need in order to apply.

Along this theme, we could also put out a request for interested registry providers {applying for other new gTLDs} to identify themselves as willing to provide registry services, back-end or hosting services for our applicants.

Already we know:

CoCCA will allow use of their software/infrastructure for applicants ID'd as fitting around the licensing exclusions,

PCH, Community DNS, and DYN provide free/super cheap Anycast DNS to disadvantaged ccTLDs--so they might for gTLDs

How about translation services? 

Application writing assistance?

Proposal (again, please discuss on the WG call tomorrow so we may action)

through ICANN, ISOC, WSIS, INTA, ISP trade groups,  ccTLD supporting organizations such as LACTLD, APTLD, etc (and any other identified channels)-

Share our charter and list types of support identified as desired/required and request potential providers to express their interest in providing such services.
Looking forward to further discussion.
Elaine
Elaine Pruis, Avri Doria, Richard Tindal and Andrew Mack 24 May 2010

Andrew,
There are several studies that show defensive trademark registrations in new TLDs will be minimal.  I'm happy to share these studies if needed.   The overwhelming majority of trademarks are not registered across existing TLDs - so they will not be uniformly registered in niche TLDs like .SAMI
Having run the registries for multiple TLDs I can tell you that any applicant who thinks they will have a viable business from just trademark defense is seriously misguided.
Due to many factors,  including the extensive trademark protections in the DAG,  defensive registrations will, at best,  be a break-even business for new registries.
So ----  we don't need to worry about gaming on that issue.
RT

On May 24, 2010, at 10:29 AM, Andrew Mack wrote:

To Richard and Elaine's points, what can I say.  I agree.  Especially think the point about the use of mobile devices is a good one.
The idea of setting a floor was to create some sort of minimum number for financial viability, but especially if we're using alternative back-end models (e.g. pooling resources for smaller applicants, standardization) + some sort of assistance, I think it would be hard to say what a floor number is.
The question was asked, because intuitively it seems for a registry to meet ICANN's viability requirements, these minimums would be necessary

That said, I'm not that familiar with .ki, but the idea of $1000/domain strikes me as pretty steep.  Who buys the .ki's?  
Its seen as a "niche" registry... very rare. So people that collect rare things I suppose.

I know there are some concerns about a rush of new gTLDs creating a need for indefinite defensive registries (e.g. cocacola.new-gTLD).  Would our group see this as a kind of gaming as well?  
The community, in my opinion, has developed extensive rules and prohibitions for making a business model on defensive registrations. No worries there.

Perhaps this won't be an issue, but if we're planning to subsidize/support (temporarily) needy applicants, I'd want to make sure the benefit was captured by the community first and foremost.

Andrew A. Mack

Principal

AMGlobal Consulting

+1-202-256-1077 

amack@amglobal.com 

www.amglobal.com

________________________________________

From: Richard Tindal <richardtindal@me.com>

To: soac-newgtldapsup-wg@icann.org

Sent: Mon, May 24, 2010 12:34:38 PM

Subject: Re: [soac-newgtldapsup-wg] WT-2 who/what
i agree that a minimum number of eligible community members will be hard to define,  and may not be relevant.

RT

On May 24, 2010, at 9:25 AM, Elaine Pruis wrote:

The question "-Is it ok if the applicant only serves a very small part of the public?" was posed and the responses so far:
Andrew:  The answer depends on what we might describe as “very small”. Denmark is small in population but has a relatively larger footprint on the web than the Hausa community which is much larger in terms of population.  Absent a very compelling reason to carve out a specific small TLD (and an organizational structure to support it), for viability I agree that there would need to be some sort of “floor” number of say, arbitrarily 500,000 community members, before an application is considered.  (This is not a proposed number, just a guess). 

Avri: One data-point on community size.
I have been working on infrastructure projects for the last 10 with the Sámi people years who are an indigenous semi-nomadic population that lives in the northern most regions of Norway, Sweden, Finland and the Kola Peninsula in Russia.  

This community is estimated at 80,000 - 135,000.  I always assumed that they were a large enough 'community' to apply for a TLD.  I think they assumed that as well.
Andrew: To the second (implied) part of the question, what is the public?  If nearly the only people interested in the TLD are its members, is that OK?  I would argue yes, since the community building function is a positive good in most cases, even though the “general public” might not care much about Hausa literature for example.

After some thought it seems to me that we should not require a floor nor a minimum projection of registrations in our criteria. For example, ,  .ki ccTLD has less than 1k registrations, yet it serves the 96,558 people of its community, Kiribati, and is commercially viable (at $1k/domain).
Another reason is that we are seeing significant growth of mobile users in 'developing countries'.  Even if there is limited projected demand for domain name registrations today, by 2012 when new TLDs are launched, entire populations could be using domains through mobile technology,  leapfrogging the required infrastructure for 'traditional' domain usage.

Elaine Pruis
Andrew Mack 20 May 2010

Elaine, Richard and all
Sorry to have been absent the last couple of days.  Out of the office.

To Elaine’s good points:

-Is it ok if the applicant only serves a very small part of the public?  The answer depends on what we might describe as “very small”.  Denmark is small in population but has a relatively larger footprint on the web than the Hausa community which is much larger in terms of population.  Absent a very compelling reason to carve out a specific small TLD (and an organizational structure to support it), for viability I agree that there would need to be some sort of “floor” number of say, arbitrarily 500,000 community members, before an application is considered.  (This is not a proposed number, just a guess).   

To the second (implied) part of the question, what is the public?  If nearly the only people interested in the TLD are its members, is that OK?  I would argue yes, since the community building function is a positive good in most cases, even though the “general public” might not care much about Hausa literature for example.
> -Would the applicant need to demonstrate demand for the TLD? If so, what is the threshold? For example, is a projection of 10k registrations enough to consider it "viable"?  Not sure here.  Part of this depends on price per registration and running costs.  In any case, I think we may run into difficulty demonstrating demand for something that isn’t launched yet.  For example, especially for relatively less well financed groups, what is the cost of taking an accurate sample of a multi-jurisdictional community like the Quechua-speaking community which spans Bolivia, Peru, Ecuador and other areas as well as a diaspora?  How accurate would an estimate be?  I know we will need estimates, but it strikes me that the message might travel more slowly into communities that might need the space most in terms of things like cultural preservation etc.  In this case, an early snapshot might miss demand.  
> -Does theTLD have to be a worthy cause in order to qualify for support, does it need to benefit society or make the world a better place?  Beauty is in the eye of the beholder.  Hard to argue that having a place for Catalan speakers is a bad idea, but I’m a bit concerned that having a strict “holiness test” might make things unnecessarily messy.   This is one of the reasons why in our “Group A” we included communities defined by language and culture/ethnicity as opposed to NGOs or the like.  My recommendation is that we make a blanket assumption that Group A communities pass the “worth considering on social grounds” test.

> 

> 

> As far as what type of support, we've identified:

> financial-fee reduction/subsidization

> infrastructure-IPV6 compatible hardware/networks

> education-DNSSEC implementation

> translation of relevant documents

> assistance with writing and through the application process

> extended outreach to potential applicants-to make them aware of the opportunity and to allow them extra time

> What about a waiver of some of the obviously challenging to developing states technical requirements-IPV6, DNSSEC, uptime requirements...  

> Or do we dismiss the concept of a self-run registry and instead stick to the idea that disadvantaged applicants would use 1st tier back end services?

> Any other types of support?  

> 

> Proposal:

> Post a notice of the WG's intentions, and ask potential applicants to (anonymously) identify types of needs.

> The APTLD, LACTLD, etc managers and ccTLD operators might be a good channel for distribution.

I think this is an interesting idea, but I wonder if we’d reach enough potential applicants as a lot of this still seems pretty far off for most communities and the vagaries of ICANN world are still not widely known in most quarters.  Also, going through AFTLD, LACTLD and the ccs might be a good place to start, but I do have a question: would they see the new community TLDs as competition?  If so, would that skew our result?  Would it make sense to query the many groups that are trying to offer services to potential applicants (thinking about potential clients they'd rejected as being not wealthy enough?)  Would that be too muddled?
Regards, AAM
Elaine Pruis 18 May 2010 

Some questions on what type of applicant might qualify for support/ reduced fees.
-Is it ok if the applicant only serves a very small part of the public?

-Would the applicant need to demonstrate demand for the TLD? If so, what is the threshold? For example, is a projection of 10k registrations enough to consider it "viable"?

-Does theTLD have to be a worthy cause in order to qualify for support, does it need to benefit society or make the world a better place?

As far as what type of support, we've identified:

financial-fee reduction/subsidization

infrastructure-IPV6 compatible hardware/networks education-DNSSEC implementation translation of relevant documents assistance with writing and through the application process extended outreach to potential applicants-to make them aware of the opportunity and to allow them extra time What about a waiver of some of the obviously challenging to developing states technical requirements-IPV6, DNSSEC, uptime requirements...

Or do we dismiss the concept of a self-run registry and instead stick to the idea that disadvantaged applicants would use 1st tier back end services?

Any other types of support?
Proposal:

Post a notice of the WG's intentions, and ask potential applicants to

(anonymously) identify types of needs.

The APTLD, LACTLD, etc managers and ccTLD operators might be a good channel for distribution.

Elaine Pruis
Richard Tindal 18 May 2010

Thanks Elaine.  That's useful data.    
Regarding the last sentence.    I think one of our 'Who' factors should look at the net assets of the applicant.    Having non-profit status, and/or being from a country with very low GDP, doesn't necessarily mean the applicant will be financially distressed.   
This is more of a WT2 comment - but it responds to a WT1 post.
RT
Avri Doria 16 May 2010

DNSSEC, while challenging, can be done anywhere.  In the case of IPv6, without  IPv6 infrastructure in the region there is little one can do, without perhaps tunneling.  And I have to admit, I do not understand how that would work at the moment (give me time - I  will) - but in any case, I assume it is something where assistance of a material sort (at least an endpoint) would be needed to enable a registry service provider in a non IPv6 region.  One of the unspoken assumptions is that people will only want to be Registry Owners (frontend), leaving the Registry Service Provision (backend) to the northern incumbents.  But in addition to being able to use their local ccTLD service providers, creating new registry service providers is an opportunity we might want to enable.  In either case, they may need some way to work around this physical infrastructure limitation to meet the IPv6 requirements (some northern candidates might need it too).
With DNSSEC, assistance might also be needed, but that would be mostly capacity building - i.e. how to do it.
Rafik Dammak 16 May 2010

I think that is about all technical requirements which should differ between registries, a registry running thousands of domains for community and registry running millions .

maybe we need to look on details about the technical part in DAGv3 and define what kind of technical assistance which can respond to that or maybe in extreme case we may recommend that some requirements can be optional regarding the RSP size.
Richard Tindal 16 May 2010

Would you put DNSSEC in a similar category of difficulty for local registry services?
Carlos Aguirre 16 May 2010

Avri. Good and interesting point ! 

I think we need to know more about the possible future desition of ICANN on this issue, or if they have in account, and waht they think to do (at least I don`t know nothing about it). this point is very significative and a great barrier to apply  for New gTLD in a some developing countries (if it is mainteined, and the situation not change).
Avri Doria 16 May 2010

I was rereading DAGv3 and noticed something I had not paid attention to before (there really is a lot in there)
5.2.2
> IPv6 support -- Applicant must provision IPv6 service for its DNS 

> infrastructure. ICANN will review the self-certification documentation 

> provided by the applicant and will test

> IPv6 reachability from various points on the Internet. DNS transaction 

> capacity over IPv6 for all name servers with declared IPv6 addresses 
> will also be checked.
I am now wondering how many people, especially in developing regions, are going to be prevented from starting a Registry - with local registry service support - on that basis.  I  know they don't need their own registry services, the can continue to use the processing power of the incumbents and just bring them the domain names.  But if they want to run their own RSP, how can they - what solutions are there?
I also wonder though whether this would count as one of the items people would need technical assistance with - i.e. coming up with ways to meet this requirement even in areas where there is no native IPv6 support (can IPv4 tunneling techniques be used - and who will provide the support for this - or the endpoint)?
Perhaps ICANN has already thought of this and it is something that they intend to advise people on.

Andrew Mack 14 May 2010

Richard, Many good points.  The way we've been looking at it is as follows:
1) If we're looking at subsidies/changes in price, we're thinking of things that would come through or connected to ICANN.  If using your example WCC finds other money to support a bid, that is their choice, but it would essentially be outside our discussion.
2) The question of the base number is a separate question, yes.  If ICANN comes back and agrees on the basis of Tony's persuasive arguments that the $185 number should really be $125, that's great.  If a case is made that a class of applicant would be cheaper, similarly, great.  Some groups might not want/need assistance at the lower application cost, I don't know.  I'm assuming any subsidy/price break would be in addition to these numbers, based on demonstrated need and agreed criteria.
3) Sure.  Makes sense.
4) Re: .web or .inc, I agree.  We should keep any subsidies/price breaks highly targeted to groups that really need them.  
5) Regarding free or discounted registry services, this is an interesting idea and one that I hope we can be creative with.  As you remember (because you replied to the blog post), I think the community -- including registries -- can (and should) be incentivized to help build out in smaller scripts (e.g. Amharic, Georgian) by offering a kind of "bulk price" when looking at IDNs.  My guess is "cheaper by the dozen" bulk pricing is more likely to be successful (and sustainable) than simply asking for things for free, as there are incentives all around.
Richard Tindal 14 May 2010

Hi Andrew, Good note.   Some comments:

First, 

Candidates in group b) might be more challenging, as ICANN has shown some reticence in past when it comes to supporting groups with political or religious preferences. 
I may be misinterpreting what you said here, so let me make a few points and you can clarify:
1.    If the subsidization/ support comes from a third party I don't think ICANN can, or will, care why it is being provided (e.g.  if the Council of World Churches decides to help fund a .CHURCH bid any opinion ICANN might have on that funding would be irrelevant).
2.    If we're talking about  fee reduction based on a demonstrable case of lower costs to ICANN for a particular application,  then I similarly don't think ICANN will care about the nature of the recipient.  If we can show there will be lower costs I don't think it will matter who the applicant is.
3.    If we're talking about a subsidization based on a refund from ICANN (i.e.   total fees + total auction proceeds - total actual costs)  then I think ICANN would allocate those funds to recipients deemed worthy by this group (and ratified by the GNSO).   Obviously the Board wouldn't vote to approve anything we recommend if they fundamentally disagreed with our approach. 

Second,  for both the a. and b. groups, I'd like to capture the notion of the actual string being applied for (and it's relationship to the applicant).    This may be implicit in your note, but I'd like to make it explicit.  I'm assuming we all agree we don't want to assist applications for purely commercial strings like .WEB or .INC.
Lastly,  I think another important 'kind of support' is discounted (or free) registry services from current providers (e.g.  registry and DNS providers).   The actual cost of running a registry service will be at least as expensive to our applicants as the $185K and $25K ICANN fees.     I think exploring discounted services from existing providers will be a fruitful path for us.
Andrew Mack 14 May 2010

Evan, Apologies for not sending this earlier to the group.  Busy morning

Carlos and I had a great talk yesterday as part of our effort to give some frame to discussions on who might use/need support and what forms that support might take.  

Obvious choices for groups receiving support fell for us into two baskets:  
a) Ethnic and linguistic groups – the Quechua-speaking community, the Hausa community, members of the Zulus community etc. – that have a sense of community identity
b) Communities of interest that are non-profit in nature – NGOs, churches, associations  

Candidates in group a) seemed more straightforward, as the groups are fairly self-defined and the rationale behind a gTLD is would in most cases be relatively non-controversial.  In some cases these groups might transition to strong business models, but support seemed to make sense to get them through the application process and perhaps beyond.

Candidates in group b) might be more challenging, as ICANN has shown some reticence in past when it comes to supporting groups with political or religious preferences.   

Criteria for group a) would seem easier to identify:

•        Location

•        Goals

•        Level of community support

•        Sustainability model

Additional criteria might be needed for group b) if support were requested around how representative the group was of their community, long term viability of the organization, etc. 

We noted that many religious institutions and some large NGOs could pay the cost if they chose, so support would appear inappropriate in these cases as the WG discussion has focused on applicants really “needing” support.

ICANN might also wish to consider some outreach specifically around the idea of gTLDs in traditionally under-represented markets.  As Carlos, Baudouin and others have noted, many possible applicants in Emerging Markets might not have enough knowledge of the process to apply, even if there was interest.  We discussed the idea of creating a pre-qualification workshop and templates that would help potentially interested applicants determine real suitability (and help ICANN avoid having to evaluate under-qualified proposals).  

In terms of the kinds of support, we identified a few areas for consideration, among them:

•        Legal/documentation – providing support to cover legal costs or process docs

•        Translation – as this functions as a disadvantage to many in the non-English speaking world

•        Training – in areas like building a sustainability plan, marketing, and operations

•        Fees – either reduced fees/subsidies or some sort of phasing in of fees (pay in tranches) 

These were the four big areas for support, but there are likely more.  Some of these areas -- such as translation -- would seem to be easily actionable with limited cost. 

What does everyone think? Andrew and Carlos
PS -- Evan/Avri I will be need to be out on Monday, so Carlos will lead from our side.  Cheers, A
Evan Leibovitch 14 May 2010

It looks good, except that I haven't seen much discussion on WT1 or WT2. So there won't be much of an update on Monday unless some initial discussions start happening.
Would the leaders of the two teams like to start something? Toss out an initial idea of what the issues are and perhaps and opening position. To assist people in following, start the Subject with

"WT1" -- Review of the existing application fee structure

"WT2" – Who should qualify for subsidies and where to find the subsidy money

We will certainly have some discussion on the call but it will go easier if there is some preliminary discussion on this list first.
Alex Gakuru & Evan Leibovitch exchange 11 May 2010

On Tue, May 11, 2010 at 10:12 PM, Evan Leibovitch <evan@telly.org> wrote:

> Completely agreed on all counts. And not only must we narrow down the 

> criteria to identify those genuinely in need, we also need to install 

> some reasonably effective anti-gaming mechanisms. For instance, 

> charitable organizations that spring up for the sold purpose of 

> operating TLDs -- even if located in lesser-developed countries -- 

> might be reasonably suspected of being gaming attempts.

My earlier geo-location comment was informed by the current operators locations reality http://icannwiki.org/Domain_Statistics, the monies involved and price wars http://www.domain-price-wars.com/ and whose costs are the de facto reference point. I had no intention or motivation of attempting gaming, however remotely.

Baudouin Schombe 11 May 2010

I give my support to your (Elaine's) contribution because in several developping countries the concept of newgTLD is not understood very well. So we need a time to explain the process and application fee.

The main difficult is on linguistic matter. We must to translate all document in common language of users locally. this process require time and good transalation for a best understanding.

Alex Gakuru 11 May
a)  Supporting small community applications

Problem: Many (linguistically common) communities live across national borders

Propose: Applicants and ccTLD registries jointly conduct preliminary 'marketability' of applicants proposed new gTLDs - thus new applications bound to reflect most “real” on-the-ground costs.

Liaising with ccNO, these neigbouring ccTLD registries be requested by ICANN to consider offering cost-recovery based registry services.

b) Supporting larger non-profit community applications

Consider these as global-oriented non-profit, public interest applicants. Not motivated by making profits, but rather promoting public interest presence on the domain space. Spend all their surplus income over expenditures every year supporting, for example, developing countries participation at ICANN, IGF, online child protection, etc, etc,

Problem: Addressing continuous funding to many “unprofitable” public interest internet policy making processes and activities. This has been a long standing problem because community members with commercial interests on ICANN policy outcomes participation is ever funded by their parent institutions. As a result, public interests advocates participation dwindles over time since only depend on ad hoc support.

Propose:  Propose that ICANN maintains a list of existing large registries recommended to offer back-office services to such applicants – avoids costs multiplications, encourages more applications, optimises on the use of existing infrastructure,

If their 'application fees' are spread over time, (in view of their non-profit nature and ICANN bylaws 'promotion of public interest'

obligations) ICANN would be achieving two success simultaneously.

c) On high fees for small commercial applicants

Problem: The high fees discourage small applicants, initially may not foresee a market above, say  a50,000 registrations? The high cost will hamper innovation.

Propose:

To encourage new gTLD uptake, initiatives similar to b) above be crafted BUT once registrations exceed  a certain set upper threshold (e.g. my arbitrary 50,000) then thse domain operators must set up and operate their own infrastructure and pay up ICANN the balance full fees all other applicants paid.

Here proposing a framework for actualising the “Equity Principle” - i.e. 'treating unequals, unequally' – which gives my African constituency hope of one day growing to become large global commercial new gTLD operators.

But like I said at the start, these are just some random input thoughts...

kindly,

Alex

