MEMORANDUM FOR THE ICANN BOARD

SUBJECT:  
Response to the draft ICANN Strategic Plan

FROM:  
gTLD Registries Constituency

DATE:   
February 25, 2005

Mission

The mission of The Internet Corporation for Assigned Names and Numbers

("ICANN") is to coordinate, at the overall level, the global Internet's systems of unique identifiers, and in particular to ensure the stable and secure operation of the Internet's unique identifier systems. 
In particular, ICANN:

1. Coordinates the allocation and assignment of the three sets of unique identifiers for the Internet, which are

a. Domain names (forming a system referred to as "DNS");

b. Internet protocol ("IP") addresses and autonomous system ("AS") numbers; and

c. Protocol port and parameter numbers.

2. Coordinates the operation and evolution of the DNS root name server system.

3. Coordinates policy development reasonably and appropriately related to these technical functions.
 Any consensus policies developed are then binding on businesses and organizations that have entered into contracts with ICANN.
ICANN's Strategic Plan demonstrates ICANN's understanding of the limitations of its mission.  It is very clear, for example, that ICANN has no role to play concerning online content or Internet taxation.

Identified objectives from ICANN stakeholders (p.15)

We are concerned that the ICANN community was not consulted in connection with the creation of the draft Strategic Plan.  We appreciate being consulted now, and understand that the Strategic Plan will continue to change and evolve, but wish that consultations had been conducted prior to the submission of the first draft.

We believe the "objectives" identified for the gTLD registry operators' column would not necessarily have been the same had we been consulted directly regarding the strategic plan.  For example, we are not convinced that "significantly strengthen[ing] services" to registrars or to customers makes sense for ICANN.  As we discuss below, we believe it may be time to allow registries to in certain circumstances choose their own distribution channels -- and that such a step would greatly decrease the need for ICANN to be involved in customer service issues. 

STRATEGIC OBJECTIVE 1: 

STABILITY AND SECURITY OF THE UNIQUE IDENTIFIER SYSTEM 

We believe that security is of paramount concern and applaud ICANN for increased efforts to focus on this area. ICANN should continue to focus on maintaining the stability of the identifier systems for which it is responsible (i.e., names and numbers), and on implementing technologies that strengthen the stability of these systems as and when they become available.

1b.ii

The Strategic Plan suggests that ICANN be established as "a significant and active facilitator of network security research that directly enhances the stability of the DNS."  It is not clear to us that this new role fits as tightly with ICANN's mission as ICANN appears to believe it does.  To date, ICANN has played little if any role in securing the DNS, and we are not convinced that creation of a potentially duplicative technical group (with neither a clear mandate nor a limit to the scope of its operations) is a sensible move.  It is of course true that technical designs can have policy implications, but we are not sure that that fact leads inevitably to an increased ICANN role in network security research.  At the least, we ask ICANN to survey the existing standards groups (W3C, IETF, and others) to determine whether ICANN's playing this role would be welcomed or would be viewed as intrusive and duplicative.  We ask ICANN to explain the intended scope and funding model for this activity. 

As a group, we do support the introduction of DNSSEC, as we appreciate the need for coordinated action in this area and would support ICANN activity which facilitates global implementation of DNSSEC in a measured and responsible manner. 

1b.iii

The majority of gTLD registries are concerned that different registries (such as ccTLDs or .edu) are subject to very different contractual relationships with ICANN.  In order to ensure Internet security and stability globally, ICANN should bring these groups into parity and move forward with the minimum necessary degree of contractual control exercised by ICANN over all registries.   

We urge ICANN to continue its efforts to enter into lightweight agreements with the root server operators, as it has done with the RIRs.  This has been an important priority of ICANN's for several years, and we are troubled by the lack of progress.  We applaud ICANN for recognizing the importance of reaching agreements with the root server operators.

STRATEGIC OBJECTIVE 2: 

COMPETITION AND CHOICE IN THE UNIQUE IDENTIFIER SYSTEMS 

We are concerned that the description of strategic priority of “competition and choice in the unique identifier system” has been largely reduced to a discussion about gTLD registry and registrar compliance programs using a one-size-fits-all model. We would encourage ICANN to explore ways to promote competition and innovation by promoting differentiation, control of resources by the communities that use them, and relaxation of rules that have to date proved to be barriers to development. 

The draft Strategic Plan puts considerable emphasis on promoting competition.  In this connection, it seems helpful to refer to what the 1998 DoC White Paper says with regard to competition: "The Internet succeeds in great measure because it is a decentralized system that encourages innovation and maximizes individual freedom. Where possible, market mechanisms that support competition and consumer choice should drive the management of the Internet because they will lower costs, promote innovation, encourage diversity, and enhance user choice and satisfaction."  It would be good if the Strategic Plan better reflected this principle.
2a.i

Although we are pleased with the choices of registrars that are now available to consumers, there needs to be further refinement of the registrar service model to continue improvements in the options available to registrants and respect specific needs of clearly bounded communities like those served by sponsored TLDs.

Registries are concerned about the growth in the number of registrars that may not have the needed resources to support registrants.  Many of us have experienced situations in which registrars offer little or no customer support, leaving the registry and ICANN in the position of having to support their end users.  When registrants are inundating ICANN with direct inquiries properly directed to registrars and impacting ICANN staff needs, the model needs some refinement.

In the last year and a half, ICANN has accredited hundreds of new registrars.  We understand that these registrars are primarily interested in participating in the aftermarket.  gTLD registries have an obligation to provide each of these new registrars with equal access to our systems, regardless of whether such registrars use their connections to add or renew domain names or to participate in the aftermarket.  This has proved to be a drain on the affected registries’ resources.  We believe there needs to be a reassessment as to the meaning of "equivalent access," and whether fees can be charged as a mechanism for cost recovery.

Registrars were introduced to foster competition for com/net/org registrations, and such competition undoubtedly now exists and is thriving.  However, the current one-size-fits-all distribution control system that ICANN has required of all gTLD registries does not always provide sufficient incentive for registrars to provide their services to all registrants.  Differences in the size, nature of the services provided, and governance structure of registries means that the number of registrars offering a particular TLD may not reach the level to provide sufficient competition to be of benefit to the registrants. We urge ICANN to reconsider the registrar role, particularly in the case of sponsored TLDs, where this model has clearly failed, but also in the case of highly specialized unsponsored TLDs where their efforts to work with the distribution channel may fail in the future. 

To address these issues, we feel that ICANN should work with registrars and registries to develop service level criteria that can be used in an objective manner to ensure that registrants of domain names will encounter a certain level of support from ICANN-accredited registrars and that registrars continue to provide a specified level of performance.   

Criteria would include items needed to support the variety of gTLDs available to registrants. If there was not sufficient registrar interest in particular gTLDs to generate the competition among registrars to sufficiently benefit the community, the registry could then develop a service model that would provide the needed level of support for their registrants. 

2b

We applaud ICANN for considering the development of a predictable process for the addition of new gTLDs to the root.  We stand ready to assist in the creation of such a process, and believe it should be quickly developed.  We believe the proof-of-concept period has run its course, and it is time to move forward with a standard process.

STRATEGIC OBJECTIVES 3 and 4: 

INDEPENDENT BOTTOM-UP POLICY CONSENSUS AND GLOBAL REPRESENTATION IN THAT POLICY PROCESS 

The Strategic Plan omits any mention of the role of sponsored communities in policy development for their sTLD.  Delegation of a significant part of policy development capability to clearly bounded sponsored communities represented by Sponsor is the essence of sponsored TLDs. In fact, delegating coordination functions to or recognizing the policy role of other responsible entities that reflect the interests of affected parties is an ICANN core value.  ICANN contracts with these gTLDs recognize this fact, and to avoid existing confusion and help sponsored communities to establish clearly their role, we wish to suggest that the Plan incorporate the specific role of sponsored communities in this section.
3-4a.i

We support the notion of providing additional resources to the GNSO so that it can adequately do its work, but we believe that support should be directed to the GNSO community as a whole rather than just the Council. The Council’s role is not to make policy but to facilitate policy development, and true bottom-up work has to start from the bottom.  The Council should think of itself not as a legislature that makes policy but rather as a manager of policy development by the broader community. We believe ICANN resources would be well spent when directed to promote the inclusion and participation of all stakeholders in the process.  

Further, ICANN should play a more active role in ensuring that the GNSO stays within its mission of being a policy development organization and does not delve into registry operational and business issues except as those relate specifically to a policy development effort.  Moreover, ICANN should clearly direct the GNSO away from registry contractual matters that have little or nothing to do with policy matters.  ICANN will need to provide clear staff relationships with the GNSO so that ICANN staff can be consulted easily.  These staff relationships will also, we believe, assist in keeping the GNSO on track as a policy body that is not involved in operational matters.

3-4a.iii

We are concerned that the Registry Services Approval Process PDP template currently under discussion in connection with our contracts may provide regulatory control over the registries that was not intended by the registry contracts.  This is an item that warrants further discussion, but we feel it is appropriate to note that ICANN may feel the need for additional funding so as to be able to oversee every change to a registry or registrar in some way.  This would be a substantial "thickening" of ICANN that is out of balance with ICANN's mission and core values.

3-4b

We have questions about the idea of having sub-regional meetings where such meetings are used to develop policy.  We need to use online resources more frequently for policy development.  Some registries simply cannot afford to attend the current list of meetings, and adding more (at which policies affecting us would be discussed) is difficult for us.  We do think it is important for ICANN's limited mission to be understood around the world, and to that end fact-finding/fact-collection meetings might be constructive, provided that such meetings do not prove to be a drain on the ICANN budget.

In general, we believe that remote online participation efforts may not have been adequately explored by ICANN.  ICANN could perhaps do more to make itself clear online, by posting docket sheets and generally explaining to the world what it does.  These efforts would be far less expensive than in-person meetings.  It might be helpful to look at the IETF model of online participation as a useful example of how important policies can be developed exclusively online.  

3-4c

Similarly, we have questions about the idea of having regional physical presences.  One of the benefits of the Internet is that we can conduct global business online without having to be in every location around the world.  Like any organization, ICANN needs to weigh the costs and the benefits associated with the establishment of additional offices.  How will these offices operate within the overall ICANN process?  How will they contribute to ICANN's mission?  How will ICANN coordinate its "speech" by far-flung representatives?  How much discretion will these representatives have?  

3-4d

While we understand that ICANN is under pressure from various quarters to involve developing nations in its work, and we applaud ICANN's efforts to broaden Board representation to include more people from developing nations, we have questions about the idea of developing a Special Restricted Fund for Developing Country Internet Communities.  Such a fund would have to be used solely to fit ICANN’s narrow mission of technical coordination. It would have to be restricted to uses for clear objectives.  It should not be used in ways that will not assist ICANN in focusing on its core tasks -- IP address allocation, DNS root management, etc.  

3-4e.iv

We applaud ICANN for focusing on its own web materials.  At the moment, they are impenetrable, infrequently updated, and largely useless for people who are not already ICANN insiders.  We urge ICANN to develop innovative ways of soliciting information about policy development and encourage ICANN to focus on reaching out to stakeholders currently not a part of the established ICANN constituencies.  In addition, it is important for ICANN to better facilitate the ability of stakeholders to be able to easily determine the exact status of a particular policy during the development process.

OPERATIONAL STRATEGIES

5b.ii

We note that ICANN's bylaw provisions about the role of the Independent Review Panel do not fit our current contracts, which require an Independent Review Panel to review whether the presence of consensus has been adequately demonstrated (if one of us disputes whether a consensus in support of a particular policy has been documented).  The current bylaws state only that the IRP will review "Board actions alleged to be inconsistent with the Articles of Incorporation or Bylaws of the organization."  The bylaws should be revised to reincorporate this key notion from our contracts, and the IRP should speedily be formed.

In general, we are in favor of continued review of the Board's conflict of interest policies and overall governance.

FUNDING STRATEGY

6a

We are very concerned about the explosive growth in ICANN's budget over the last two years and ICANN's expansive budgetary plans for the future.  We see no stopping point and no accountability.  We are worried that ICANN will pass all of these costs down to registrants of domain names in gTLDs or force reductions in the margins of registries and registrars to the point of non-viability, and we see no justification for this.  ICANN should, as we have said above, tie any proposed budgetary increases to its core functions.  We do not believe that ICANN has done this in this Plan.  We urge ICANN to review its priorities carefully and stick to its core tasks and see that ICANN incorporates the development of  a formal process for managing accountability and growth into this Strategic Plan. We cannot support budgetary increases without the existence of effective and frequent accountability mechanisms to ensure that ICANN expenses stay within its technical coordination mission and to ensure that programs are fulfilling their intended objective.  

Any additional plans should be evaluated against how they would enhance and not expand ICANN’s technical coordination mission.  Indeed, any efforts already underway should be evaluated regularly to measure their success in contributing to the fulfillment of this mission.  If evidence does not support continuing the efforts, they should be dropped or revised. In addition, it is critical that ICANN clearly identify how it will be using this Strategic Plan as part of the Budget Advisory Group’s efforts on a continuing basis.

6b.i

We are concerned that we have not been consulted in connection with the proposed transaction-based billing in this plan.  ICANN may be planning a dollar-a-name fee to be passed on to registrants of gTLDs following the .net model. We would like to be consulted in connection with this fee. 

The gTLD registries are concerned that the fee structure in the recent .net RFP will be applied to all of the other gTLDs or another charging scheme will be applied without further consultation or fair consideration by gTLD registries. While we understand that changes in the charging scheme from time to time are necessary if ICANN is to remain flexible and able to react to changes in the fast developing world of the Internet, we wish to encourage ICANN to establish and maintain principles which are fair, equitable, and allow for a reasonable degree of predictability by registries, registrars and users of the Internet at large.   In particular, the issue of funding of ICANN by gTLD registries needs to be fully thought through, and requires extensive consultation with the gTLD registries before charging schemes are applied.

Overall, gTLD registries wish to see ICANN implement funding mechanism which allows for equitable sharing of ICANN’s costs between all those that benefit from ICANN’s efforts.
STATEMENT OF SUPPORT
The gTLD Registry Constituency commends ICANN for initiating long term planning through this Strategic Plan and trusts that our comments are received in a constructive manner.  The Constituency commits to cooperate with ICANN in finalizing the initial Strategic Plan by the end of 2005 along with a process for continuing updates to the Strategic Plan in concert with the annual budgeting process.  We see this plan as an excellent way to provide longer term predictability and stability for Internet businesses and users.

Sincerely,

Marie Zitkova


for the Registries Constituency

� From ICANN Bylaws at http://www.icann.org/general/bylaws.htm#I.


� We understand UNIQUE IDENTIFIERS to be limited to those defined in ICANN’s mission. 
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