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This statement on the issue noted above is submitted on behalf of the gTLD Registries Stakeholder Group (RySG).  The statement that follows represents a consensus position of the RySG as further detailed at the end of the document. The RySG statement was arrived at through a combination of RySG email list discussion and RySG meetings (including teleconference meetings).

The RySG appreciates this opportunity to submit comments on the Whois Review Team’s Draft Final Report. We commend the Whois Review Team (WRT) on the thoroughness of the report, and to acknowledge the significant time, energy and resources contributed by its members.

· As a general statement, the RySG supports the work of the Whois RT and acknowledges that the current Whois system and protocol could be improved and formalized to better serve the various needs of its many users. 
· The RySG is concerned that certain recommendations in the WRT Final Report could be interpreted as a call for top-down implementation of new policies, as opposed to the bottoms-up approach so central to ICANN’s mission and structure. 
· If a new policy is to be created governing Whois, it must be developed through a formal GNSO Policy Development Process (PDP), not by unilateral Board or staff action. 
· The RySG understands that, unfortunately, the charter of the WRT was limited to gTLD Whois and excludes Whois operated by ccTLDs. To the extent possible, we believe that any future Whois policy should be applied consistently across all TLDs, both gTLD and ccTLD. 
· Because the purpose of reforming Whois is, at least in part, to reduce online fraud, improve consumer confidence, and to better protect intellectual property interests, those improvements should be applied to both gTLDs and ccTLDs. Otherwise, bad actors will just move from one group to the other, shifting the problem rather than resolving it. 
· Because registries (and registrars) in gTLDs and ccTLDs compete with one another in the domain name marketplace, any incremental Whois requirements and their associated costs should not be applied to one group and not the other.
· It is critical that any future Whois policy addresses compliance and enforcement for all GNSO entities, including both contracted and non-contracted parties.

Following are specific comments on the WRT Final Report:

1. Under “Findings” on Page 7, Paragraph 1: 

“Neither ICANN the corporation nor ICANN the community have seen the need to charge an individual or group as responsible for WHOIS. We find this a significant oversight...” 

· If the Whois issue is limited to gTLDs and does not impact ccTLDs, the RySG views the GNSO as the appropriate group responsible for developing any future Whois policy.

2. Under Recommendations beginning on Page 8:

· Many WRT recommendations begin with “ICANN should…” How is ICANN defined by the WRT? Is it ICANN the corporation or ICANN the community? The RySG recommends clarifying this language so the intent is clear in each instance.


3. Recommendation #1 – Single Whois Policy” on Page 8: 

“ICANN’s WHOIS Policy is poorly defined and decentralized. The ICANN Board should oversee the creation of a single WHOIS policy document, and reference it in subsequent versions of agreements with Contracted Parties.”

· The RySG is concerned that the recommendation that the ICANN Board should “oversee the creation of a single policy document” could be interpreted as a call for policy development outside of a PDP. The WRT should recommend the development of a single policy document under the GNSO PDP framework.
· The “Contracted Parties” reference, suggests that the WRT is focused only on Whois policies for gTLDs and not ccTLDs.  Are ccTLDs to be waived from implementing any new Whois policy? 

4. Recommendation #2 – Whois Data Reminder Policy: 

“If this is unfeasible with the current system, the Board should ensure that an alternative, effective policy is developed and implemented in consultation with registrars that achieves the objective of improving data quality in a measurable way.”

· If a Whois policy is to be developed, a GNSO PDP would be necessary. The results of any PDP are not determined by the ICANN Board.

5. Recommendation #3 - Page 9: 

“…ensure that ICANN compliance staff is fully resourced to take a proactive regulatory role…”

· The RySG is concerned with the use of the term “regulatory” in this recommendation. ICANN is not a regulator and should not be described as such. This may be a matter of semantics, but the RySG recommends the deletion of this term. A “proactive contractual enforcement role” would be a more appropriate term.

6. Recommendation #8 – Data Accuracy: 

“These sanctions should include de-registration and/or de-accreditation as appropriate in cases of serious or serial non-compliance.” 

· Any implementation of this recommendation would need to define “serious” and “serial” non-compliance.

7. Recommendation #10 – Data Access – Privacy Services: 

“ICANN should develop and manage a system of clear, consistent and enforceable requirements for all privacy services…”

· This recommendation would require a PDP. While the recommendation also includes several “musts” in the bullets, there are no guarantees that those would emerge from the PDP.

8. Recommendation #11: 

“ICANN should develop a graduated series of penalties for privacy service providers who violate the requirements…”

· The WRT needs to define “privacy service providers”. In addition to registrars who provide privacy services, does this term also include lawyers, law firms, or other possible privacy providers? If it is more than registrars and resellers, how would ICANN enforce penalties? If the term is only intended to include registrars and their resellers, that should be made clear.

9. Recommendation #14 – Data Access – Proxy Service – Voluntary Guidelines, Bullet #3

“Such voluntary guidelines may include: Standardization of reveal and relay processes and timeframes, consistent with national laws.”

· The term “standardization” raises a possible contradiction between standards and voluntary best practices.

10. Recommendation #17 – Thick Whois of .COM and .NET

“To improve access to the Whois data of .COM and .NET gTLDs, the only remaining Thin registries, ICANN should set up a dedicated, multilingual interface website to provide thick WHOIS data for them.”

· Is the WRT advocating an operational role for ICANN here? The only way ICANN can collect and display Whois data would be to collect it from the registrars. Or is the WRT recommending the development of a centralized Whois service under ICANN’s oversight? This recommendation requires further clarification with regard to the exact role ICANN would have, and how it would be operated and implemented.

11. Gap Analysis - Registrars and Registries Should be More Responsible – Page 82

“Registrars and Registries play a key role in ensuring the accuracy of WHOIS data because they are the parties responsible for collecting WHOIS data from registrants and ensuring that the data is available.”

Because gTLD registries do not have a relationship with the registrants of domain names, they are not able to ensure accuracy of Whois data. This is a role for the registrar, not the registry. Registries display data provided to them by registrars and have no means to validate or ensure the legitimacy of that data. Certain sponsored TLD registries have a relationship with registrants by virtue of their required initial and ongoing verification process.  However, to ensure consistency for those registrants, those sTLD registries conform to the standard WHOIS that is maintained through their relationship with their registrar.

12. Conclusions – Page 85, Paragraph 2

“To help inform the WHOIS debate, ICANN has adopted “the study” as a surrogate for action”

· The RySG believes that the Whois Studies currently under way are a valuable and critical precursor to the policy making process. These studies will help to inform any future PDP on Whois and help to set a baseline of fact vs. opinion. The studies are reasonable actions in their own right.

RySG Level of Support
Level of Support of Active Members:   Supermajority
# of Members in Favor:  10
# of Members Opposed:  0
# of Members that Abstained:    0
# of Members that did not vote:  3
Minority Position(s):  N/A

General RySG Information

· Total # of eligible RySG Members[footnoteRef:1]:  14 [1:  All top-level domain sponsors or registry operators that have agreements with ICANN to provide Registry Services in support of one or more gTLDs are eligible for membership upon the “effective date” set forth in the operator’s or sponsor’s agreement (RySG Charter, Article II, RySG Membership, Sec. A). The RySG Charter can be found at http://www.gtldregistries.org/sites/gtldregistries.org/files/Charter_for_RySG_6_July_2011_FINAL.pdf] 

· Total # of RySG Members:  13	
· Total # of Active RySG Members[footnoteRef:2]:  13 [2:  Per the RySG Charter, Article II, RySG Membership, Sec.D: Members shall be classified as “Active” or “Inactive”. An active member must meet eligibility requirements, must be current on dues, and must be a regular participant in RySG activities. A member shall be classified as Active unless it is classified as Inactive pursuant to the provisions of this paragraph. Members become Inactive by failing to participate in three consecutively scheduled RySG meetings or voting processes or both. An Inactive member shall continue to have membership rights and duties except being counted as present or absent in the determination of a quorum. An Inactive member immediately resumes Active status at any time by participating in a RySG meeting or by voting.] 

· Minimum requirement for supermajority of Active Members:  9
· Minimum requirement for majority of Active Members:  7
· # of Members that participated in this process:  13
· Names of Members that participated in this process:  13
1. Afilias (.info, .mobi & .pro)
2. DotAsia Organisation (.asia)
3. DotCooperation (.coop)
4. Employ Media (.jobs)
5. Fundació puntCAT (.cat)
6. ICM, Inc. (.xxx)
7. Museum Domain Management Association – MuseDoma (.museum)
8. NeuStar (.biz)
9. Public Interest Registry - PIR (.org)
10. Societe Internationale de Telecommunication Aeronautiques – SITA (.aero)
11. Telnic (.tel)
12. Tralliance Registry Management Company (TRMC) (.travel)
13. VeriSign (.com, .name, & .net)

· Names & email addresses for points of contact
· Chair:	David Maher, dmaher@pir.org
· Vice Chair:  Keith Drazek, kdrazek@verisign.com
· Secretariat:  Cherie Stubbs, Cherstubbs@aol.com
· RySG representative for this statement: Keith Drazek, kdrazek@verisign.com 


