Re: New gTLDs must be generic words and community-based to qualify for the right to operate translations/transliterations of the same name

As this topic was disregarded in both the first and second Applicant Guidebooks (AGs) we are hereby resubmitting comments made in the first public comment period (20 Nov 2008) along with further supporting arguments. [Ref.: Transliteration/translation of new gTLDs Strings from ASCII to Other Scripts (not referenced in the Applicant Guidebook)]

1. Translated/transliterated generic word, community-based/sponsored gTLDs 

ICANN contends that the application fee has been established to ensure that the costs for new gTLD processing (past and present) are met on a cost recovery basis.  However, the notion that every “label”, or applied for string, should cost an applicant USD 185,000 is incorrect in cases where single industry sectors or well-defined global communities are represented.  In these cases such additional cost is unnecessary, unfair and avoidable. 

We propose that in certain specific and defined instances, certain ”industry or globally identifiable community” gTLDs will be the best way to serve a global sector, through offering the same string, in multiple scripts, on behalf of a well-defined, and globally identifiable community of interest.  We agree that this will be a unique set of circumstances and describe some of these characteristics herein.  For example, industries or organizations that have global recognition as identifying an industry or category of interest, such as .MUSIC; .MOVIE; .FINANCE, etc.

Should an applicant pass all criteria and move to contract with ICANN to manage a gTLD for a particular community, charging that same applicant an additional USD 185,000 FOR EACH additional transliteration/translation of that same (single community) string into Cyrillic, Kanji, or Arabic character sets, as examples, would be duplicating costs to the community in question, without adding value to the eventual registrant base. It would also contravene ICANN’s own principle of cost recovery.  
A more coherent approach would be as follows: 

Specific industry sector or well-defined global community gTLDs that meet the criteria to manage a top-level domain space for such defined communities should be given the further responsibility of offering that community a gTLD in whichever languages or scripts individuals within that community use or wish to use.  
The crux of our argument is a simple test:
To have the right to apply for translations or transliterations of a gTLD, an applicant must meet the test of (1) fully meeting the criteria to manage a gTLD as detailed in the AG; and (2) be a GENERIC WORD THAT HOLDS SPECIFIC MEANING FOR A SPECIFIC INDUSTRY SECTOR OR DEFINED COMMUNITY (e.g., as noted above: .MUSIC; .MOVIES; .FINANCE).  
Parties who apply for such strings must demonstrate their “eligibility”, i.e., significant, recognized portions of their defined community support the applicant’s approach; this could include trade and professional associations that represent industry sectors, among other groups.  Ad hoc coalitions may form to demonstrate support, but should be required to demonstrate sustainability before they are assumed to represent segments of such a sector.  “Eligibility” has already been addressed in the AG versions 1 and 2 and can be found under comparative evaluation criteria, section 4.2.1.
Non-generic word or “constructed words” that are open gTLDs – in consideration of the above noted test – would not qualify.  New “constructed” words would be subject to the full application process as detailed in the final AG; while legacy open gTLDs would also not be affected by this recommendation.
2.  Avoiding User Confusion and “Confusingly Similar” Challenges
User confusion must remain a key concern in the approval of gTLD strings, both in ASCII and IDN.

Allowing a second entity to apply for and secure the right to manage a transliteration of an ASCII gTLD string in another character set, or conversely, allowing an ASCII string to be applied for in an IDN string will, in many cases, create user confusion.  That may be when the script appears to represent the ASCII string, or vice verse.  The “confusingly similar” consideration should be an important aspect of the RFP – particularly when the sector-specific gTLD is meant to serve all members of a single community of interest.  Many people in the world are multi-lingual and for them switching languages with equally linguistic colleagues, from English to German to Arabic in the same conversation is normal.  The same word in multiple language sets holds the same or similar meaning for them. There is no distinction.  
Therefore, there should be opportunity for applicants that intend to use generic words that hold meaning for the well-defined/documented communities they represent to offer their constituents IDN options along with ASCII, rather than “financially penalizing” them as the current AG pricing structure does.
Legacy community-based generic word registries that may choose to manage their community’s ASCII and IDN domains would be compelled to go through the same application process as new, would-be entrants.  However such “sponsored” generic word gTLD incumbents must first apply for a transliterated or translated name for the gTLD they already manage, along with any other transliterated or translated versions of their existing gTLD.  In this way, every new, well-defined community gTLD applicants, as well as existing community-based registries, receive equal treatment.

Should ICANN not insert appropriate language into the upcoming 3rd AG to allow applicants to apply for their intended community-based generic word strings in IDN-equivalent character sets – each having an appropriate additional review fee for each character set or language requested for review – then, again, ICANN will be contravening its own cost-recovery principle.  
Furthermore, not addressing this key issue of user confusion will ultimately force those community-based gTLD applicants to spend inordinate financial and human resources on potential AG challenge processes that they would otherwise never have reason to engage in.  This unnecessary practice will bog down the application process, while forcing legitimate, community-based, contracted gTLD managers to spend resources that could be much better spent on development of the gTLD for their respective, global communities. 

3.  One Manager of Single Community ASCII and IDN Domain Names Better Serves Registrants

Allowing one, sector-specific industry or community-based generic word gTLD applicant authority over a single community’s ASCII and IDN equivalent gTLDs would enable registries to offer bundled domain name packages – a combination of self-selected ASCII and IDN names – to meet each registrant’s specific needs, while benefiting both registrars and registrants.  An example would be USD15.00 for first name registered; an additional USD 5.00 for each additional translated/transliterated gTLD name registered.  While such pricing may or may not be financially feasible (registry operators and, ultimately, consumers will decide that) clearly no confusion arises when one registry operator manages the single community’s space on the Internet.  
Creating a more expensive and cumbersome process makes no sense.  Charging potential community-based gTLD registrants , e.g., USD 15.00, multiple times by different operators for each additional translated/transliterated ASCII or IDN name will not only be confusing to registrants, but morally and financially offensive.
The point of the exercise of rolling out new gTLDs is to provide users with more choice, enabling innovation at the second level where millions of registrants can each, in their own manner, devise services and offerings for their own customers/users.  
In our view, the logical, technically sound way forward for the expansion of the Internet domain name space is one registry operator managing the multi-lingual, multi-character set Internet space of each well-defined global community or generally-acknowledged industry sector.
Thank you for your consideration.
Sincerely,

Ronald N. Andruff

RNA Partners, Inc.
