
[image: image1.jpg]UNITED STATES COUNCIL FOR INTERNATIONAL BUSINESS





USCIB Comments on fourth version of the Draft Applicant Guidebook
July 21, 2010
The United States Council for International Business (USCIB) appreciates the opportunity to provide comments to ICANN on the fourth version of the Draft Applicant Guidebook (DAG4). USCIB is a business association whose membership includes some 300 leading U.S companies, professional services firms and associations, representing a wide array of Internet stakeholders, including general business users, ISPs, IP Rights Holders, registries, and registrars. USCIB is a founding member of the ICANN Generic Name Supporting Organization (GNSO) Business Constituency and was very active in the formative stages of ICANN. The technical coordination of the Internet is of critical importance to all of our members given the amount of their business that is conducted over it. 

We appreciate ICANN’s work to develop DAG4.  Much effort has gone into producing the document and other efforts pertaining to new gTLDs in addressing outstanding issues, including ensuring effective intellectual property rights protection mechanisms (RPMs) as well as studying the economic and security effects for any new gTLD rollout.  ICANN and the Internet community must work together to identify ways to effectively foster competition and innovation, protect trademarks, safeguard consumer interests, and ensure a secure and stable DNS as the process for introduction of new gTLDs continues to develop.  Our comments focus on these key areas.
Competition and Innovation
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USCIB recognizes ICANN’s role promoting competition and innovation in the domain name system, including domain registry services, in order to promote user choice.  This commitment must be kept in mind in implementing policies to introduce new gTLDs.  

We note that the recent Framework for Economic Analysis for New gTLDs (the Economic Study) suggested that positive competitive effects from new gTLDs may not be large.  However, we also recognize the study suggested some potentially important and beneficial innovations from new gTLDs, such as the opportunity for differentiation.  ICANN should seek mechanisms and applicant structures to maximize competition and encourage innovation in the DNS.  DAG4’s rules on community-based gTLDs, both in the evaluation and objection portions, represent a good example of the way in which gTLDs can offer innovation in the DNS.   
Trademark and Brand Protection

USCIB appreciates the work ICANN has put into recognizing that protecting trademarks and brands in the implementation of new gTLDs must occur at both at the top level and the second level, especially given the important role these RPMs play in protecting against the costs to brand owners from infringement and consumers from confusion and fraud.  With regard to the new RPMs included in DAG4, USCIB generally supports policy to create a Trademark Clearinghouse (TC) and Uniform Rapid Suspension (URS) system  We believe that the policy procedures to protect trademarks should be consistent with the intent and thrust of the Implementation Recommendation Team (IRT) recommendations from last year.  USCIB generally supported the recommendations offered by the IRT in their final report and reiterates its view that ICANN should proceed generally with all of the mechanisms set forth in the IRT report.   

For example, provisions in the current URS model could make the URS an even longer and less certain process than filing a traditional URDP, which may dis-incentivize the use of this mechanism and devalue its utility compared with the original intent of the IRT.  Similarly, the Trademark Clearinghouse provisions in DAG4 do not fully encompass the IRT recommendations in focusing on support of pre-launch service and purely identical matches.
Consumer Protection

USCIB appreciates the potential role that new gTLDs can play in increasing competition in the DNS, in particular by increasing choice for businesses, NGOs, and independent registrants, as well as lowering prices to register domain names.  However, if gTLDs are rolled out without careful consideration of the unintended consequences on all Internet stakeholders, the result could wind up raising costs for businesses, and ultimately consumers.

Based on concerns raised that unlimited new gTLDs could increase the opportunity for consumer fraud and consumer confusion (e.g. site spoofing, spamming and phishing), we urge ICANN to be deliberate and prudent in its ongoing analysis, rollout, and its evaluation processes once new gTLDs are launched.  

In terms of evaluation, USCIB supports the Economic Study’s suggestion for ICANN to gather information from any new gTLD program in order to more clearly identify the general benefits and costs of implementing new gTLDs, including those related to consumers.
Security and Stability 
Introduction of a potentially whole new range of both ASCII and non-ASCII domain names must balance complex issues and technical considerations.  The implementation of a new gTLD program must ensure the continued security and stability of a single authoritative root.  USCIB is eager for ICANN to finish and release the expected root scaling study that will provide some insight into these important considerations.  A focus on differentiation could help limit some of the potential negative consequences from a rapid introduction of new gTLDs into the root.

The rollout of new gTLDs and accompanying applicant structures in DAG4 should also, where possible, build-in mechanisms to limit further criminal activity, including spam, phishing, malware, WHOIS abuse and other illegal activities.  Ensuring strong contract compliance requirements and increasing funding for ICANN compliance efforts will help in this regard.  
Next steps

There is little clarity about how ongoing community consultations, the release of ICANN’s recent Economic Study, the expected second phase of that study, and the expected root scaling study will affect the DAG4 and possible launch of new gTLDs.  For example, the Economic Study suggested that “it is impossible to predict the benefits and costs of new gTLDs accurately, and that “it may be wise to continue ICANN’s practice of introducing new gTLD in discrete, limited rounds.” Our members would appreciate further clarity on how such suggestions and other various discussions impact the new gTLD program and next steps.  
The DAG4 represents a good effort towards crafting a new gTLD program that builds competition and innovation in the DNS, while protecting the needs of trademark owners and consumers. USCIB encourages ICANN to finalize all outstanding issues so that the community can offer support for the DAG as a whole. 
USCIB thanks ICANN for the opportunity to comment on DAG4, and we look forward to further engagement and possibly submitting further comments on issues pertaining to the potential introduction of new gTLDs.
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