Comments on the Proposed Final Applicant Guidebook from Internet Society of China

Internet Society of China appreciates the opportunity to comment on the Proposed Final Applicant Guidebook (AGB). Internet Society of China had submitted its comments on the new gTLD DAGV4（see: http://forum.icann.org/lists/ 4gtld-guide/msg00036.html）on 21 July, 2010. It is noted that some of the concerns had been improved in AGB and Internet Society of China expects ICANN put further emphasis on issues below. 

1. Geographical Names

Internet Society of China welcomes the revision regarding the geographical names in AGB. According to 2.2.1.4.1, ICANN will prohibit the applicants to apply for the country names in ISO 3166-1 in the first application round of new gTLD. It is considered the geographical names are closely related to the communities’ interests, thus ICANN should open the application of geographical names TLD cautiously. Internet Society of China suggests that ICANN further expand the protection scope of the geographical names in the first application round, e.g., to take the capital city names, city names as well as sub-national geographical names in ISO3166-2 into consideration.  

Furthermore, there are some special cases that all of provinces, directly-administrative municipalities and self-autonomous regions in China have full names and abbreviation names. It is urged to consider such cases properly. 

2. ICC as the DRSP

It is noticed that the ICC still serves as the DRSP for limited public interest and community objection in AGB. Currently, the grounds for limited public interest and community objection include” incitement to or promotion of violent lawless action, incitement to or promotion of discrimination based upon race, color, gender, ethnicity, religion or national origin, incitement to or promotion of child pornography or other sexual abuse of children, a determination that an applied-for gTLD string would be contrary to specific principles of international law as reflected in relevant international instruments of law”. These areas obviously go beyond the scope and expertise of a chamber of commerce. Hence, the neutrality and global representativeness of ICC as a public interest dispute resolution service provider would be questionable. The same problem also exists for ICC as a community dispute resolution service provider. 

Due to the significant importance regarding the public interest and community, it is suggested to introduce more representative and more neutral authorities to take on the duty of DRSP. 
3. Cost Issue

It reads in the AGB that the interest party shall pay for 18,5000 US dollars per string ,and ICANN will probably charge registry services review fee, dispute resolution filing fee, community priority evaluation fee and string contention fee etc. As the Internet in the developing countries is still in its early stages, such huge charges would definitely stifle the initiative of the developing countries to apply for new gTLDs, and it will go against balanced development of the global Internet. It is expected that ICANN adopt a favorable fee policy for the developing countries.

Meanwhile, the Applicant Support Working Group published a program to assist applicants from developing economies to increase their participation in the new gTLD on November 20th, 2010. If the achievements of this Working Group be involved into AGB by ICANN, it will sharply raise the initiatives of the applicants from developing countries to apply for new gTLDs and promote the balanced development of the global Internet.
4. Limited Public Interest Objection Criteria 
One of the limited public interest objection adjudication criteria in AGB is to “determine the applied-for gTLD string be contrary to specific principles of international law as reflected in relevant international instruments of law”. Countries differ in legal identification of some matters for historical and cultural reasons. For instance, various countries have different legal definitions of pornography. If the limited public interest objection is judged only by the principles of international law, it is very likely to approve some gTLDs which conflict with laws of some countries, which is obviously unfair to such countries. 
Therefore, it is suggested that compliance with the limited public interest objection principles be determined according to both the principles of international law and the laws of each sovereign state.

5. Further Improve the String Similarity Review Procedure
Regarding the issue of string similarity, AGB provides the specific review procedure and definition of "Similarity" which is “the visual string similarities that would create a probability of user confusion”. As the string similarity judgment is subjective, it is expected that ICANN should provide a fair and open mechanism for comments and objection during the string review and dispute resolution process. It is also suggested that ICANN should work out a feasible procedure that linguists coming from the string language community can be engaged in string similarity review panel, and ICANN should seriously consider the suggestion of corresponding community.   
