May 15, 2011
RE: April 15, 2011 Published Applicant Guidebook
Dear Mr. Peter Dengate-Thrush and members of the ICANN Board:

I am writing on behalf of the proposed Not-for-Profit Operational Concerns Constituency (NPOC).  NPOC currently has 27 organizational members across all 5 ICANN geographic regions.  We are growing weekly and looking forward to formally joining the ICANN structure.  

The not-for-profit community uses the Internet and the domain naming space as an inexpensive and effective mechanism to effectuate our collective missions and aid the communities we represent.  Please provide us the necessary safeguards to protect the end user and allow not-for-profit organizations safely, securely and economically continue our good works.

Thank you for the opportunity to comment on the April 15, 2011 published Applicant Guidebook.  Our comments are as follows:
	Module
	Topic
	Applicant Guidebook Section
	GAC Scorecard, if applicable
	NPOC Comment

	1
	Application
	1.5.1
	--
	Please provide a not-for-profit new gTLD applicant pricing option; such pricing could only be available to a sub-set of not-for-profits based on criteria.  

	2
	Initial Evaluation
	2.2
	4.1; 6.4.4
	Thank you for improving the applicant background screening.  We understand that it is nearly impossible to ensure no ‘bad actors’ secure a new gTLD however urge the Board to do all that is possible.  To this end we ask that the Board incorporate review criteria for weighing the costs and benefits to the general public for all new gTLD applications.  For example, in the not-for-profit community our concern lies with strings such as .DONATE, .CHARITY, .GIVE, etc.  Such strings offer a tremendous opportunity for good as well as a tremendous opportunity for harm.  We ask that such strings be carefully considered during the application review process without requiring a costly objection being filed first.

	2
	Applicant Reviews
	2.2.2
	4.2
	Thank you for including questions regarding applicant intent as part of the application process.  We ask that the Board strongly consider scoring answers to those questions as part of the application review.  We believe this information is central to the successful evaluation.

	3
	Independent Objector
	3.2.5
	--
	Provide additional information regarding the role of the IO with regards to IO selection, IO support, IO application review and IP decision whether or not to object.

	5
	Trademark Clearinghouse
	5.2; 7.2
	6.1.1
	The declaration/proof of use should be submitted to the Clearinghouse for marks not protected via court, statute or treated only periodically – perhaps every 3 years – and not a requirement prior to the participation of each Sunrise period.

	5
	Trademark Clearinghouse
	3.2
	6.1.3
	Expand the Trademark Claims and Sunrise period services beyond the exact match of the registered trademark filed with the Clearinghouse.  We understand this request appears quite broad; there are readily available resources ICANN or the Clearinghouse vendor can reference to determine words beyond exact match.  Resources include: descriptions of goods and services listed in the provided trademark registration; and terms deemed confusingly similar by examining attorneys at the national trademark offices, national court decisions, and UDRP panelists or URS examiners.   


	Module
	Topic
	Applicant Guidebook Section
	GAC Scorecard, if applicable
	NPOC Comment

	5
	Trademark Clearinghouse
	8.0
	--
	The Clearinghouse should feature reduced filing fees for not-for-profit organizations and ICANN’s negotiations with the Clearinghouse service provider should incentivize reduced fees for not-for-profit organizations.

	5
	Rights Protection Mechanisms
	6.0
	6.1.2
	Thank you for modifying the Applicant Guidebook and requiring both a Sunrise period and a Trademark Claims service. 

	5
	Trademark Claims Service
	6.1.1
	--
	Extend the Trademark Claims service requirement after the registration is open for general registration beyond the first 60 days to the first 6 months to provide notice to both the trademark owner and the potential registrant.  This will provide greater economic value to all participants.

	5
	Sunrise Services
	7.2
	--
	Remove the phrase “and that was in effect on or before 26 June 2008” as modified in other provisions and allowing word marks protected by future statutes and treaties the same protection.

	5
	Uniform Rapid Suspension
	2.1
	6.2.11
	The URS should feature reduced filing fees for not-for-profit organizations and ICANN’s negotiations with URS service providers should incentivize reduced fees for not-for-profit organizations.

	5
	Uniform Rapid Suspension
	2.2; 5.2
	6.2.8
	Reduce the requirements for the limited loser pays model to complaints listing 8 or more disputed domain names from the currently stated 26 or more disputed domain names.  The threshold of 26 or more is exceptionally high for the standard of complaint set by the URS.

	5
	Uniform Rapid Suspension
	10.0
	6.2.12
	If the URS Determination is in favor of the Complainant, the Complainant should have the right of first refusal for the transfer of the disputed domain names(s) after the suspension period expires.


Again, the NPOC thanks you for the opportunity to comment.

Sincerely,

/Amber Sterling/

Amber Sterling

NPOC Chair
The NPOC strives to publish comments representing the majority view of its member organizations; therefore these comments may not represent the specific view of each organizational member.
