DRAFT Letter to ICANN Board of Directors
Dear Chairman:
The signatories to this letter propose that through offering bundled
 new gTLD applications with packaged pricing
 for IDN scripts, ICANN can promote our goal of expanding access to IDNs, better meet the needs of multiple language communities and address the serious issues of language extinction and the digital divide – and do so in a sustainable, economically sensible way.  

Today, the Internet has just over two billion users. Forty-three percent of today’s users live in Asia in contrast with the 23% that live in North America.  Today’s Internet penetration compared with the world’s population gives us a very different – and the most important – perspective: 3.8 billion of the world’s citizens are in Asia; just over 1 billion are in Africa; 800 million in Europe; 550 million in North America and 600 million in Latin America/Caribbean. 

Similarly, the world today counts 5.3 billion mobile telephone subscriptions, with, again, the strongest growth in the developing and emerging economies.  The world’s 25 largest mobile operators are located in Asia, China and the Middle East.  The vast changes driven by the communications revolution – availability of spectrum; advances in underlying communications connectivity, the spread and adoption of the Internet, and the World Wide Web are contributing to the globalization of users and their interests. 

Of the top ten languages of Internet users, only 27% use English, followed by 23% using Chinese.  Spanish comes next at 8%, then Japanese, Portuguese, German, Arabic, French, Russian and Korean all having between 3% and 5% of different language users on the Internet. Hundreds of other languages – such a diversity of culture – make up the last 18%.  In the 10 languages noted here, fully one half of them use a non-ASCII character set.
ICANN’s Strategic Plan states [quote]: 

· ICANN has a strategic goal to continue to open the Internet up to more languages and cultures around the globe.  

· New gTLDs offer the opportunity for more communities and languages to be represented on the Internet and for expanded customer choice for domain name registrations.  

· Expanding the global DNS skill set for technology and operations is a key goal for ICANN.  The IDN and New gTLD Programs will result in more registries and registrars across all international regions. 

The vast majority of content and domain name addresses today are in English and ASCII.  But, the statistics noted above bear testament to where the Internet is unquestionably headed.  Users are increasingly going to be best served by having their domain name(s) available in multiple languages or scripts.  However with the recent issuance of the April 15, 2011 Proposed Final Applicant Guidebook it appears to the Stakeholders that ICANN leadership is not yet fully committed to meeting the needs of Internet users around the world whose first language is not English and who do not use an ASCII script.  

Fears expressed about possible gaming of the system by combinations of firms, which are trying to reduce the fees, can be deterred by simply adding language into the Registry contract that would inhibit such actions.  Providing a mechanism to allow a bundled applicant to have its clone IDN and translation/transliterated strings tested against the ‘confusingly similar’ and ‘IDN-technical capability’ tests, two reviews that would need to be undertaken, streamlines the larger application process, far away from making it more complex.

At the June 2010 Brussels meeting, Chairman, Peter Dengate-Thrush, acknowledged the ICANN community’s wishes for bundled gTLDs with various IDN scripts and translations, noting his support of this simple, cost-efficient  approach. His comments taken from the June 2010 Brussels meeting Public Forum transcripts: “I think we've heard this a number of times.  And I've always responded, yes, that sounds like a good idea.”

There are strong arguments in favor of bundling with packaged pricing:

1. There are two basic kinds of bundling:

a. Multi-script communities, e.g. like those in North Africa, where more than one script is regularly used by multiple community members in their everyday lives; and

b. Organized groups benefit from the incentive to build out registries of clones of non-controversial strings, particularly in smaller scripts (e.g. Amharic or Armenian) where the business case to apply for them at $185,000 each is unlikely to make sense to most TLDs at any point. (Examples might be brand names, NGO names, self-identified communities and professional groupings.) 

      There are other instances where some may see the case as more controversial:

a. direct translations (museum = متحف) [Arabic]; or 

b. phonetic equivalence (org = org = org) 

It should be noted, however, that the current AGB allows any applicant that is willing to pay $185,000 for each and every IDN or translation; they may do so without encumbrance.  So while there is no impediment to a wealthy applicant sidestepping this issue by buying as many clones
 as they wish that unduly favors the wealthy for their own ends.

2. Packaged pricing makes sense for a series of Linguistic/Cultural/Development-focused reasons: 

a. Packaged pricing promotes ICANN’s stated goals and core values.  ICANN has clearly stated goals to expand access to IDNs, and to promote the participation of diverse audiences in the new gTLD process.  Dual or triple appearances of the registrant’s same address in multiple scripts (clones) enhance accessibility for those registrants.  It also will help to ensure the integrity of the identity of registrants.

b. Many communities legitimately exist in multiple languages, and packaged pricing would reflect their true identities.  Unless they are wealthy enough to afford to pay $185,000 for each clone of the primary
 string, applicants may be forced to choose between different parts of their identity.  Packaged pricing allows them the ability – for example, in the case of North Africa – to apply for a joint application in Arabic and French – to better meet the community’s needs.  Significantly increasing the availability of IDNs, ASCII translations and transliterations to meets the needs of the expanding Internet in a more regionally and globally distributed fashion.  
c. Packaged pricing can combat language extinction and narrow the digital divide.  Many communities have little or no presence on the web.  As the web expands without real measures to support IDNs, translation/transliterations there is a real risk that smaller languages may find it difficult to maintain their viability, and that users of those languages will find it increasingly hard to maintain culture and provide economic opportunities in their native languages.  Packaged pricing may also provide jobs and other economic opportunities for users of smaller scripts that would otherwise not be available.
3. Packaged pricing makes business and budget sense and can be financially sustainable from day one: 
Where an applicant is requesting a bundled application, ICANN will be able to selectively evaluate only such areas in the cloned application that are different. This could be addressed by requiring the applicant to submit only the sections which contain differences, and attesting that all other articles remain consistent with the primary application. An applicant that has gone through the primary string AGB review process, along with the clone reviews, having met the necessary additional technical, legal and financial tests to manage said TLD brings real value to users while saving cost and time for all concerned.  

One area of cost savings is the litigation defense fund.  As explained to the community, it is in essence an ex ante summary judgment against the applicant, since no one knows the extent of true ICANN legal risk.  In the case where there is no lawsuit filed against ICANN or no additional legal costs connected to the process, ICANN simply holds the fee of $60,000 per application. We understand the need for a responsible legal reserve, but the current system does not address the possibility of a refund nor does it provide for the possibility of purchasing insurance to cover ICANN’s legal risk.  Instead of having applicants pay the $60,000 directly to ICANN’s defense fund, insurance would be a solution that would likely be lower cost and more efficient for applicants.  Because the community has not spoken about whether at some point ICANN should be returning these funds, we propose that further examination of this particular fee is needed specifically as it applies to clones of a single gTLD.  
a. Packaged pricing supports outreach to underserved or needy communities in a business-friendly and sustainable way.  Given an incentive to build out smaller IDNs, an international organization or company or that otherwise would not be willing to spend the money for a separate IDN application in a smaller script might be incented to do so at a lower cost.  This is particularly valid in cases where an IDN or clone has a relatively small community, thus making it unlikely to be economically viable on its face (e.g. a decision to build out .REDCROSS in Lao).  In a bundled application situation, the review costs for an additional IDN string should be minimal – certainly lower than 25% of $185,000.  

b. Packaged pricing does not cost ICANN anything extra, and in fact would be more efficient in terms of staff time and applicants’ money since bundled applications would enable ICANN to process more new gTLDs in the same amount of time.
c. Bundling has to potential to generate additional revenue for ICANN.  Cloning primary string applications will allow for more local language/character set TLD registrations, opening up large swathes of new TLD registrants heretofore standing on the fringes of the Internet.  An aggregate of $0.25 per registration (primary or clone) – multiple registrations being a natural consequence of bundling – could be significant. 

ICANN must, above all else, take responsibility for its public interest responsibilities in the stewardship of the Internet.  A summary of all of the dialogue on this topic suggests that ICANN has been more focused on the issue of cost recovery in the new TLD process than on the concerns and interests of the broader ICANN community – and the future, yet broader community of Internet users.  Top priority should be given to providing non-English speaking citizens of the world with an Internet fully available in the languages and scripts that they use. 

A rational conclusion – and one that has been called for many times by many members of the community for many years now – is that ICANN should support a bundled approach to establish TLDs in underserved languages.  Package pricing for applicants wishing to bundle IDNs is a self-evident demonstration of ICANN’s accountability to its broad, global Internet stakeholder community. Anything less would be viewed a gross injustice to the billions of people ICANN has been mandated to put first and foremost, today’s, and tomorrow’s Internet users of all languages around the world.
Sincerely,
[BC and other constituencies/SGs]
� ‘Bundling’ is defined as new gTLD applicants having the ability to include ‘Clones’ (defined as alternate scripts or language versions of a singular string) in their primary string (IDN or ASCII independent) application





� By definition ‘Packaged Pricing’ is any instance where an applicant receives a discount when applying for one or more clones with their singular application.  


� ‘Clones’ are defined as alternate scripts or language versions of a singular string





� ‘Primary’ denotes the initial string sought by an applicant





