Submission to public comments on the petition for a new constituency.

new text from v2
Submitted by: The BC, IPC and ISPCP Constituencies (hereafter the Commercial Stakeholder Group in formation).

Subject:  Formal Petition and Charter of the proposed new IDNgTLD Constituency from Dr. S. Subbiah of i-DNS.net, Inc.
------------------------------------------------------------------------------------------------------------------

1. Factual background

a) The petition for a new IDNgTLD constituency (hereafter IDNgTLDC) proposes membership within the Commercial Stakeholders Group.  
b) Petition article 5.1.1 states eligible organisations include “commercial” and “non commercial” organisations. Article 1.2 identifies such organisations as including “registries”, “registrars” and a catch-all category that would not exclude government agencies.
c) The Charter of the Commercial Stakeholder Group explicitly bars from membership registries and registrars because of conflicts of interest, and non-commercial organisations because of the existence of the Non-Commercial and Individuals SG.

-------------------------------------------------------------------------------------------------------------------

2. Submission
Fundamental question about proposed bi-cameral structure
This petition comes from a group with legitimate interests in the future of domain names. But it raises fundamental challenges for the proposed revision of the GNSO structure into two Houses namely:

1. the Contract Parties and Suppliers house;

2. the Users & Providers house.

The petition proposes a membership of the IDNgTLDC that includes every one of the proposed new Stakeholder Groups:

	IDNgTLDC member
	Natural fit in new GNSO 

	Registry
	Registry SG

	Registrars
	Registrar SG

	Non-commercial users
	Non-Commercial and Individual SG

	Commercial users
	Commercial SG

	Government agencies
	?

	Research and development bodies
	?

	Promotional bodies
	? 


This conflict with the proposed GNSO structure raises fundamental questions:

1. Is this petition for a worthy Internet issue fit for purpose as a GNSO constituency or should it advocate elsewhere in ICANN (such as within the At-Large organisation)? 

2. Does the IDNgTLDC’s potential membership of government agencies preclude it from the GNSO and thus participation in policy development and Board selection?

3. If this sort of cross-interest constituency is to be accepted, can the proposed division of the GNSO Council into two Houses logically continue?
4. What should be the general approach to single-issue Constituencies? If the IDNgTLDC did form, what would be its contribution to other GNSO policy issues such as non-IDN TLDs, WHOIS, Fast Flux, etc ?
Recommendation
1. With respect to the proposed choice of SG:
The Commercial Stakeholders Group in formation cannot accept a constituency that is for:

· non-commercial entities;

· nor entities for which there is a conflict of interest such as Registries and Registrars.;

· nor government agencies.

Should the IDNgTLDC change its membership scope to exclude these three groups, the CSG would be in a position to re-consider this.
2. The Board should first consider the wider principle and precedent of single-issue Constituencies.

3. The Board should first consider the wider principle and precedent  of Constituencies with a membership composition that cuts across the proposed GNSO SG structure.

4. If having done so, the Board still wishes to proceed it must place the IDNgTLDC either:

in the Non-Commercial and Individuals SG (with a recommendation to the IDNgTLDC to adjust their membership scope) or;

in one of the SGs in the Contract Parties & Suppliers House, as the constituency is clearly designed to attract IDN registries or specialist IDN registrars, who are likely to play a dominant role in the IDNgTLD constituency.
