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Dr. Steve Crocker, Chairman of the board
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Mrs. Karen Lentz, Business, research and content
ICANN
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Paris, 4.03.2013


Re: Objection to closed gTLDs


Dear Dr. Crocker, Dear Mr. Chalaby, Dear Mrs. Lentz,

The SDLC (Syndicat des distributeurs de loisirs culturels), represents any of the biggest French specialized retails chains that provide cultural goods and services to consumers. Our chains sale Books, Music, Video and Video games both online and off line. They hold 252 Shops, 5 Internet sales platforms and hire 5,000 employees.

Considering the application process launched by ICANN for granting closed gTLDs, we would like to draw ICANN members’ attention on the impact of this Lottery for the structuring of new online business models for cultural services delivery the success of which is of paramount importance both for users and business.

Our chains have been investing new ways of bringing Cultural Contents to consumers for years and know by experience how exclusive license given to few players is impairing competition as it limits competitors’ capacity to enter the market, reinforce dominant position and finally reduce the facial value of the good itself when it is sold as substitute for user’s subscription recruitment campaign.

Accordingly, our members share the view that the closed gTLD’s application process would have negative effects in case where no limits apply to the granted exclusivities (I) and suggest gTLD’s guidelines for Cultural Goods and Services online delivery (II):

I – Expected effects of the closed gTLD’s application process

· Consumer’s misleading

Book, Music, Video, Game, Movie – for those relying to our business – are generic terms that do not have business’s links in the consumer’s mind as they describe both the work and its format. On the contrary, the closed gTLD’s application will have as an effect to brand these generic terms and transform them as trademark. 

First, such an evolution has no limit in itself as it provides grounds for branding every existing terms of general interest for people. Consequently, the gTLD’s application would logically force business developers to brand every generic term to guarantee their presence online. No business benefit would arise for our markets from such a competition.

Second in the case where these brands would be principally provided for by dominant licensors, consumers’ confidence will logically move to these dominant generic gTLDs by associating the Content with its domain’s name. This move would put traditional and open strings at risk to developing competing commercial offers. Other strings will lose their commercial attractiveness while remaining easier to register for commercial purpose. Only big players would have the capacity to enter commercial relationships with licensors.

· Emerging market capture
As regards the providing online of digitalized Cultural Contents, this would be totally counter-productive to constrict these emerging markets in Europe by providing exclusivities on generic domain names. Nevertheless, the closed gTLD’s application will entitled the licensor to grant licenses the impact of which will be limited for its own activities. The rational that leads commercial’s exclusivities is to develop market’s share without being much impaired by competition. In case where the markets are emerging while dominated by few big players, which is the case for Online Cultural Goods and Service, these generic domain names become essential facilities to improve the business. Consequently, it is of importance that this scarcity does not remain into the sole dominant players’ hands.
· Side effects
Another effect of the exclusivities granted to gTLD’s operator would be to reinforce the ranking system that favors leaders’ bonus on search engines. The Robots that crawls Internet with generic keywords would mainly provide search results that include generic domain names. In case where the two previously described effects combine - i.e. consumer confidence and reduction of business attractiveness for other strings – there would be more and more difficulties for non-dominant stakeholders to be sufficiently ranked to gain the audience needed for their business.
II - gTLD’s guidelines for Cultural Goods and Services online delivery
SDLC’s members strongly believe that ICANN should adopt specific requirement as far as gTLD’s application aims at granting exclusivities for the registration of existing Cultural Goods and Services’ generic name:
· TLDs are generic by nature as they apply to name that describe works for the sake of which Copyrights are granted to their Rightsholders.
· gTLDs should be granted on non-exclusive basis for the abovementioned works.

Yours Sincerely
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