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Ministero dello Sviluppo Economico

Istituto Superiore delle Comunicazioni e delle Tecnologie dell’Informazione

Italian Comments on the Second Draft Transition Proposal

Italy welcomes the second draft transition proposal and thanks the CWG-names for its valuable and hard work.
Moreover, we appreciate the chance to express our comments on this document. 
The focus of our comments is on both the creation of the Post-Transition IANA (PTI) and the Customer Standing Committee (CSC).
Post-Transition IANA 

In section III.A.i.a., the PTI is defined as follows: 
“PTI would be a new legal entity in the form of a non-profit corporation or a limited liability company. The existing IANA naming functions department, administrative staff and related resources, processes, data and know-how would be legally transferred to PTI.

At the outset, PTI would have as its sole member ICANN. PTI would be a “wholly owned subsidiary” of ICANN – in legal terms, an “affiliate” of ICANN if PTI is a California public benefit corporation without owners. ICANN would provide funding and administrative resources to PTI through an agreed upon budget.

A contract would be entered between PTI and ICANN, which would give PTI the rights and obligations as the IFO.”

Furthermore, in Section III.A.i.b., the PTI Board is defined as follows:

“As a separate legal entity, PTI would have a board of directors or managers. The PTI Board could be an ICANN-designated board and have the minimum statutorily required responsibilities and powers. The CWG-Stewardship expects that this would avoid the need to replicate the complexity of the multistakeholder ICANN Board at the PTI level, and maintain primary accountability at the ICANN level. Any issues that arise concerning the PTI and the PTI Board would be addressed through the overarching ICANN accountability mechanisms.”

We are of the opinion that it might prove difficult for PTI to remain truly independent when ICANN is the sole owner and its Board is elected by ICANN itself. 
Should this framework be implemented, resulting in a contract between ICANN and PTI, we believe that there is a concrete risk that it may become a self-referenced system. 

Moreover, we think this setup might infringe the “Principle of Separability” (point 9.i of the Annex C), which states that the proposal should ensure the ability to separate the IANA Functions from the current operator (i.e. ICANN) if warranted and in line with agreed processes;
Customer Standing Committee

Section III.A.ii.a. states: 

“The Customer Standing Committee (CSC) has been established to perform the operational responsibilities previously performed by the U.S. Department of Commerce National Telecommunications and Information Administration as it relates to the monitoring of performance of the IANA naming function.”

In addition to the PTI, the CSC will be the second entity that will be competent only for the IANA Naming function.

In the Council Conclusion on Internet Governance, agreed by European Member States on November 27th 2014, it has been stated that it is important to seek cooperation alongside other stakeholders with entities in charge of the Internet Protocol and other information technology specifications. For that reason, we believe that the creation of these two entities dealing only with the IANA naming function does not head in that direction. 
There is a strong interconnection among the three IANA functions and we think that this interconnection should be reflected at least in the CSC.
In addition, one of the key principle required by NTIA is that any proposal should support and enhance the multi‐stakeholder model while both PTI and CSC are not multistakeholder entities. 
ANNEX C 
We suggest adding the following sentence to Point 7.v:
“be appealed by significantly interested parties. Furthermore they must give adequate guarantees of independence through uncostly procedures”.
Yours sincerely,

Rita Forsi 

Italian GAC representative
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