Public Comment on new gTLD last resort auctions rules

France deeply appreciates the opportunity to comment on the ICANN’s new gTLD auctions rules and welcome the openness expressed on this regard by ICANN, notably during the Buenos Aires Public Forum

1. GAC is looking forward to an answer from the board on the Auctions process

From an Agenda’s standpoint, France wishes to recall that the GAC on its Buenos Aires Communiqué has requested from the Board « a briefing on the public policy implications of holding auctions to resolve string contention (including community applications) »
. We regret that it appears very unlikely that the GAC gets this briefing before the launch of the public auction procedure.

2. The auction process should be in line with ICANN’s core values, the Applicant Guidebook’s preamble as well as with positions expressed by several ICANN’s community members/constituencies

ICANN is a non-for-profit organization which was build on specific core values such as : 

1. Preserving and enhancing the operational stability, reliability, security, and global interoperability of the Internet.

2. Respecting the creativity, innovation, and flow of information made possible by the Internet by limiting ICANN's activities to those matters within ICANN's mission requiring or significantly benefiting from global coordination.

It goes without saying that the aim of the Applicant Guidebook is reflecting these core values
.

The auction process should be designed according to these core values. Moreover, we think that the process of new gTLD public auctions should not be only driven by a revenue-maximization strategy. The revenue-maximization should not be the be-all-and-end-all of ICANN new gTLD policy. At this stage, the fact that the one criteria used to decide on auctions is even more worrisome. 

The need for a preferential treatment of the community-supported applications

ALAC
 and the GAC
 have long advocated for a preferential treatment of the community-supported applications in the gTLD process, irrespective of whether they had utilized ICANN’s formal community processes to date
. During the Buenos Aires Public Forum, various actors of the ICANN community have stressed their worries regarding the way ICANN will drive the public auctions process from a pure monetary standpoint. The preferential treatment of community-supported applications should be duly taken into account by ICANN, especially as part of the “Auctions of last resort” process.

3. Possible improvement in line with ICANN core values, the preamble of new gTLD Program Guidebook as well as with the position expressed by several ICANN community members/constituencies

As mentioned in the Comment from NCC Group
, both the French government and the French Telecommunications Regulator have organized several 4G/LTE Spectrum auctions by taking into account several criteria in addition to the sole price criterion. 

The idea behind theses auctions was to promote the best use of spectrum as a public asset for the benefit of all the users, as well as to foster the competition level on the 3G/4G market. In order to promote the optimization of the use of frequencies, several coefficient multipliers for all bids had been set. These coefficients multipliers were used to give an advantage to the bidders who were committed to several Public Interest obligations. 

These auctions were a true success, leading all of the major mobile operators in France to take and abide by additional public interest obligations in complement to their financial bids.

� See Buenos Aires GAC Communiqué II. 1. b.


� « The new gTLD program will open up the top level of the internet namespace to foster diversity, encourage competition, and enhance the utility of the DNS » Preamble – New gTLD program background


� See ALAC Statement on preferential treatment for community applications in string contention – 9 August 2013


� « The GAC reiterates its advice from the Beijing Communiqué regarding preferential treatment for all applications which have demonstrable community support, while noting community concerns over the high costs for pursuing a Community Objection process as well as over the high threshold for passing Community Priority Evaluation. »  - Durban GAC advice IV. 7. b. i.


� On the scope of the community support see - Durban GAC advice IV. 7. b. ii “Therefore the GAC advises the ICANN Board to: a. Consider to take better account of community views, and improve outcomes for communities, within the existing framework, independent of whether those communities have utilized ICANN’s formal community processes to date.” 





� � HYPERLINK "http://forum.icann.org/lists/comments-new-gtld-auction-rules-16dec13/msg00008.html" �http://forum.icann.org/lists/comments-new-gtld-auction-rules-16dec13/msg00008.html� 





