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NASPL Headquarters  -   6 North Broadway  Geneva, Ohio 44041
Phone: 440-466-5630  Fax:  440-466-5649

Mr. Rod Beckstrom, President and CEO

Internet Corporation for Assigned Names and Numbers (ICANN)

4676 Admiralty Way

Marina del Ray, CA  90292

January 26, 2010

Dear Mr. Beckstrom,
The North American Association of State and Provincial Lotteries (NASPL) appreciates the opportunity to provide comments to ICANN's Draft Expression of Interest model for new gTLDs.

NASPL is the non-profit professional trade association representing a small (50 agency) membership consisting of the government-sanctioned lotteries operating in the U.S., Canada, Mexico, Virgin Islands and Puerto Rico.  These state and provincial  governmental agencies are constantly under the microscope and facing continuing and expanding budgetary gaps.  Our association leadership answers to the members and our members answer to their governors and state legislators.   I am a neophyte in the ICANN world and am slowly making headway through the Draft Applicant Guidebook.  The recent issuance of the Draft Expression of Interest and associated fees precipitates my attempt to relate the proposed ICANN process for gTLDs to the processes that must be followed by most, if not all of our member agencies.

In the state procurement process, it is typical that agencies must follow an open bidding process for goods and services.  For major procurements which in some states may include anything over $10,000, this process may first include the acceptance of a potential bidder by the state's procurement agencies.  The potential bidder registration process often requires such documentation as related experience, company financials, ownership background investigations, etc.  Once a bidder is approved by the state, they are then eligible to bid on associated products/services they have been approved to bid on.  If a state issues a Request for Proposals for certain products/services,  any approved bidders are requested to provide a Letter of Intent stating their interest in bidding on the contract.   The state's acceptance of the potential bidder 's Letter of Intent  then provides them the opportunity to be included in the details of the bidding process and obtain more specific information regarding the RFP.   
With the submission of bidders' proposals to RFPs, states may require such "guarantees" as they deem necessary.  These guarantees serve to make firm the bidders intentions following through with the process and the potential contract award.  These "guarantees" include Commitment Letters that confirm that a bonding company or financial institution has agreed to issue, prior to the date of contract execution, the applicable surety in an 
amount required by the contract RFP.  Some states also accept an irrevocable letter of credit in lieu of the performance bond.   I am not aware of any states that require up-front non-refundable deposits from bidders.
I realize that there is a distinct difference between the state bidding process and the ICANN gTLD process, however I am hopeful that my explanation may help reinforce my position and my concerns.  
If we are granted a gTLD, it is not in our mandate to seek profit from this gTLD.  Our only concern is to provide a definitive identifier to the public separating our state-sanctioned and state-governed lotteries  from those that might seek to profit while "posing" as sanctioned lottery operators of the same nature.   This especially pertains to the domestic and offshore operators who are offering their "lottery services" outside of the reach of U.S. and Canadian laws.  These operators could potentially include tens of private for-profit companies with seemingly endless resources that may apply for similar, if not identical gTLDs.  What happens if at some point we realize that the list of similar gTLDs has grown exponentially and that any specific gTLD we might consider would potentially  only serve to confuse the public?  In my understanding of the process, we would at least forfeit the $55,000 deposit.
Considering our position, the expense involved in maintaining, applying for or even expressing an interest in applying for a gTLD would be totally subsidized by our small membership who , in turn may need to justify the expense to their state budget offices.  
Comparing the ICANN EOI to a state's Letter of Intent,  it is our belief that requiring a primarily "non-refundable" fee for expressing interest is extreme and disproportionate to those small interested and deserving entities that do not have the financial means to comply.  This would be comparable to a state limiting its bidders not just to those that are qualified but only to those large companies that could pay the price of entry and afford to forfeit their deposit.  A practice that I believe would be considered inappropriate if not unethical.  

In lieu of a cash deposit which could be forfeited, I  would suggest a totally refundable deposit or something similar to those guarantees accepted by state agencies such as letters of credit.  Is it ICANN's desire to profit from the EOI process or to simply determine potential demand for gTLDs?  I would think that many potential applicants would prefer to be using this EOI process as a fact-finding tool to determine if they are able and willing to move forward in the process.    As simply a neophyte, it is my opinion that ICAN's concern that without a "penalty to be paid", participants in the EOI could provide false/misleading information or could be "speculating" should be outweighed by the wealth of information and measure of potential interest an open EOI process can provide.  Once the EOI process has completed and ICANN comments issued, potential applicant can make the decision to move forward in the process or not.  
Respectfully submitted,

Thomas Tulloch

Director of Administration
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