As an unintended consequence of the UDRP policy, there are instances where third parties seek to abuse the UDRP. One example of such actual or potential abuse is Reverse Domain Name Hijacking (RDNH).  RDNH can occur when a trademark owner attempts to secure a domain name by making false cybersquatting claims against a domain name’s rightful owner using a trademark registration as leverage. In some instances the trademark registration is filed after registration of the domain name, possibly in contemplation of filing a UDRP complaint; in other instances the complainant may take actions to cause a domain to appear to be infringing its trademark.  Sometimes, in order to avoid the cost of defending a UDRP or for other considerations, the rightful Registrant will transfer the domain to the Complainant.
Paragraph 15(e) of the Rules for Uniform Domain Name Dispute Resolution Policy recognizes the possibility of such bad faith complaints and the need for a panel to exercise vigilance by stating that “If after considering the submissions the Panel finds that the complaint was brought in bad faith, for example in an attempt at Reverse Domain Name Hijacking or was brought primarily to harass the domain-name holder, the Panel shall declare in its decision that the complaint was brought in bad faith and constitutes an abuse of the administrative proceeding.”  

While the number of UDRP cases filed to date in which abusive bad faith constituting RDNH has been determined to exist is relatively small (less than 1% of total UDRP cases) some registrants believe the actual percentage of abusive cases is higher, and that this low percentage is a result of a lack of uniform evaluative criteria for panelists to consider in reaching such a determination. Such registrants also believe that the lack of meaningful penalties against abusive complainants provides inadequate incentive for a panel to render such a finding, and also provides no effective deterrent to bad faith complainant abuse of the UDRP. 
In part due to lack of uniform criteria for finding the existence of RDNH and other bad faith complaints, disagreement exists regarding their actual rate of occurrence. This issue should receive further consideration, including the establishment of non-exclusive, illustrative criteria for determination of such abuse and whether penalties for intentional bad faith complaints should be available.
