How to judge a new GTLD against 

Morality and Public Order? 
The ICANN consideration regarding morality and public order objection (art. 3.1.2.3of Draft applicant) propose 3 categories of extensions that can justify such an objection. This list includes incitement to violent lawless action, incitement to or promotion of discrimination based upon race, colour, gender, ethnicity, religion or national origin, and incitement to or promotion of child pornography or other sexual abuse of children. 

First of all, is this list is extensive or not? From the first sight, we can conclude that these categorise mentioned above are only examples, that can be improved by panelists. In this respect, what are the limits of panellist’s discretion? Upon which norms of public law, they can add a new category to the list? Is the International chamber of commerce will refer to the jurisprudence of the International court of justice, or it will take into account the culture specificity and regional identity of the parties of the dispute? On the same note, these categories are written in general terms that can lead to a very wide interpretation, giving a legal base to make an objection against any gTLD. What does incitement to or promotion of child pornography mean? What do we mean by religion or national origin? 
Secondly, the New gTLD Program Explanatory Memorandum refers to the article 19 of the International Covenant on Civil and Political Rights (ICCPR), that was adopted by the United Nations General Assembly on 16 December 1966 and entered into force 23rd March 1976. In this respect, I would like to draw the attention that this text is not mandatory and does not have the same legal value for the member states of the UN. For example, the ICCPR contains an Optional Protocol authorises the Committee to receive and examine communications from individuals who claim to have been the victim of a breach of one of the rights established by the ICCPR. The number of states who ratified this protocol is 97, while States party to the ICCPR are 147. All the Member States of the UE are parties to the ICCPR and its Optional Protocol, except the United Kingdom which is not party to the Optional Protocol. 

Furthermore, the ICCPR was the object of reservations form more than 35 countries. For instance, the USA made a reservation concerning the restriction that can be made to the right Freedom of speech
. So if the parties of the dispute are both citizens and residents of the USA, would the panellist take into account this reservation? What if one party is belongs to a country that except the text like it is, and the other belongs to a country that had made a reservation on the text? 
Finally, I would like to say that the choice of the UN text as a reference on freedom of speech is very intelligent as it overcomes that difference between the different regional instruments that proclaim the right of freedom of speech. But, the text is of the UN is very vague and expressed in general words, that make it’s interpretation by the panelists a real sensitive issue, especially as we don’t know if the arbitrators will be chosen or not on the cultural diversity base? I

To sum up, with all these above complications, is the International chamber of commerce is really qualified and willing to take such a responsibility and act as a Human right promoter? I really doubt. When it comes to an issue as Human rights, we must give resolution service to an organ that has the experience the capacity to assure an harmonized interpretation and avoid any risk of divergence.  
Otherwise, I would propose that the panelists should ask for assistance form qualified and well recognized research centre working on Freedom of speech issues, before they take any decision concerning public order and morality objection; a thing that can make the procedures a bit longer. In such a sensitive issue, it is better to be slow than to go fast and create ethnical, religious conflicts. 
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"(1) That article 20 does not authorize or require legislation or other action by the United States that would restrict the right of free speech and association protected by the Constitution and laws of the United States. 


"(2) That the United States reserves the right, subject to its Constitutional constraints, to impose capital punishment on any person (other than a pregnant woman) duly convicted under existing or future laws permitting the imposition of capital punishment, including such punishment for crimes committed by persons below eighteen years of age. 


"(3) That the United States considers itself bound by article 7 to the extent that `cruel, inhuman or degrading treatment or punishment' means the cruel and unusual treatment or punishment prohibited by the Fifth, Eighth, and/or Fourteenth Amendments to the Constitution of the United States. 


"(4) That because U.S. law generally applies to an offender the penalty in force at the time the offence was committed, the United States does not adhere to the third clause of paragraph 1 of article 15. 


"(5) That the policy and practice of the United States are generally in compliance with and supportive of the Covenant's provisions regarding treatment of juveniles in the criminal justice system. Nevertheless, the United States reserves the right, in exceptional circumstances, to treat juveniles as adults, notwithstanding paragraphs 2 (b) and 3 of article 10 and paragraph 4 of article 14. The United States further reserves to these provisions with respect to States with respect to individuals who volunteer for military service prior to age 18."
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