Comments of

 Motion Picture Association of America on the report of the
Implementation Recommendation Team 


Motion Picture Association of America, Inc. (MPAA) submits these comments on the final report of the Implementation Recommendation Team (IRT) regarding trademark issues in the new gTLD process.


MPAA is a trade association representing six of the world's largest producers and distributors of motion pictures, television programs and other audio-video entertainment material.  MPAA members include Paramount Pictures Corporation, Sony Pictures Entertainment, Inc., Twentieth Century Fox Film Corporation, Universal City Studios LLLP, Walt Disney Studios Motion Pictures, and Warner Bros. Entertainment, Inc.


MPAA members remain highly skeptical of the need for or desirability of a plethora of new gTLDs.  The case has not been made, in our view, that competitive forces within the existing gTLD environment are inadequate to serve the public interest in a vibrant on-line ecosystem, or that opening the floodgates to new gTLDs will result in constructive, new competition.  To the contrary, in light of the abusive practices taking place in the existing environment, it appears that the introduction of scores, hundreds or even thousands of new gTLDs will geometrically increase the instances of abuse, increase the security costs of commercial users and result in catastrophic confusion that will materially harm the interests of both commercial users and consumers.  MPAA therefore urges ICANN to resist any pressure for a headlong rush to authorize new gTLDs and instead carry out a more considered assessment of whether new gTLDs are needed, and if so, how they can be judiciously authorized so as to protect the interests of commercial users and the general public.

Establishing the IRT was certainly a step in the right direction, and MPAA applauds ICANN for this initiative and commends the IRT for its most thoughtful and considered report, especially given the extremely short time it was given to produce its recommendations.  The IRT report represents precisely the type of thoughtful analysis that needs to be made, across a broad variety of issues, before ICANN sets in motion an avalanche of new gTLDs that could bury users of the Internet in confusion, abuse and higher costs.

MPAA is in essential agreement with the comments of the Coalition for Online Accountability with respect to the IRT report recommendations dealing with creation of a globally protected marks list, an IP clearinghouse, the need for uniform rapid suspension and a thick Whois.  MPAA urges ICANN to embrace the principal recommendations of the IRT report and to incorporate them in any final Applicant Guidebook for rollout of new gTLDs.  However, much more must be done before new gTLDs are launched, including further refinement of the IRT recommendations.  For example, we suggest ICANN consider absorbing the cost of many of the programs outlined in the IRT report. This is justified  as part of ICANN’s mission to maintain security and stability, including in the context of new gTLDs.  ICANN should also consider strengthening the mechanisms proposed by the IRT to provide broader up front protections for brand owners and consumers.  One way to accomplish broader protections is to set the entry criteria for the globally protected brands list so that a broad range of globally protected brands are covered and that protection is extended to more than exact match.  Finally, trademark concerns are but one of the “overarching issues” that ICANN identified as needing resolution. ICANN must take the time and care to examine each of these issues thoroughly, and to reach a comprehensive resolution of them, before the new gTLD application window is opened.  

Once again, MPAA wishes to express its appreciation to ICANN for establishing the IRT process, and its gratitude to the members of the IRT for their hard work and thoughtful recommendations.  MPAA is hopeful that this exercise marks a much needed change in ICANN's approach to new gTLDs, and that the rush to implement preconceived notions as to the need for new gTLDs will be replaced by a careful examination of whether those notions rest on a sound, practical footing, and if so what steps are required to attain any benefits of new gTLDs while minimizing the potential harms.


MPAA looks forward to working with ICANN in that process.
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