BC Position on the introduction of new gTLDs

- reaction to the GNSO initial report of 26 July 2006

See Annex for constituency description and outreach.

Background

The document draws on existing positions of the ICANN GNSO Business Constituency (BC), and builds upon the Business Constituency Positions developed during this current policy development process: 

· The 2006 GNSO policy development process for new generic top-level domain names February 2006. (URL)

· The 2006 GNSO policy development process for new generic top-level domain names – Additional Technical Criteria May 2006 (URL)

The BC is in agreement with the following conclusions of the Initial Report in that there is consensus within the task force for:

a) the principle of new gTLDs

b) the principle that some of those gTLDs will be IDNs

c) the principle that the objective of introduction new gTLDs is to increase registry-level competition

d) the principle that the new gTLDs applicants should demonstrate that they are aimed at a clearly differentiated name space

e) the principle that there needs to be a set of technical criteria for a gTLD applicant to minimise the risk of harming stability and security of the Internet

f) the principle that there need to be a set of financial criteria for a registry applicant to minimise the risk of commercial failure.

The BC has some specific suggestions to clarify the wording of the Initial Report and wishes to take this opportunity to elaborate on items in the Initial Report where additional input or work is requested. 

Recommendation term of reference 1 (new TLDs yes or no):  

“That new generic top-level domains should be introduced and work should proceed to enable the introduction of new top level domains, taking into account the recommendations found in the following sections”.

BC comment on recommendation 1:

The BC supports the recommendation of introducing further new gTLDs, subject to agreed criteria and allocation methods. 

The BC supports the introduction of ‘sponsored’ and what may be termed ‘chartered’ gTLDs. Taking into account the experiences of the earlier rounds of ‘proof of concept’ gTLDs, the BC has extended its approach to include the concept of ‘chartered’, as well as sponsored gTLDs. Both concepts are described in Recommendation Term of Reference 3. (Allocation Methods)   

Given ICANN’s finite resources, the BC continues to support a higher priority for introducing new IDN gTLDs rather than further ASCII gTLDs.

Recommendation term of reference 2 (selection criteria):  

“Firstly, “process” criteria which would guide the establishment and conduct of any application round.  These criteria include a mandatory application fee; application round probity rules and clear timelines for application completion.  

Secondly, a “technical” criterion which includes compliance with a minimum set of technical criteria which would include a base set of IETF RFCs, and other technical standards.  If IDNs are offered, applicants must comply with relevant IETF standards and ICANN IDN guidelines.  Further discussion is necessary about the consistent treatment of any new TLD application whether the applicant proposes an ASCII based string or one that uses any other script. 

Applicants must comply with ICANN consensus policies.  

Applicants must offer a clearly differentiated domain name space with respect to defining the purpose of the application.  The effect of requiring differentiation on IDN top-level domains has not been fully discussed and further input is required.

Applicants must have mechanisms in place to ensure compliance with the purpose of a chartered or sponsored TLD, and to address domain name registrations violations.

Finally, criteria which must be met by applicants to show that that they have the financial and operational resources to execute their plans but the degree to which ICANN plays a role in ensuring a business model that will “guarantee” ongoing operations is not settled.

The GNSO is interested in input on the pros and cons of sponsorship criteria which more closely match the intent of the 2004 gTLD round and which had support from several, but not a majority of, constituencies.  The sponsorship criteria may include “applicants for a new gTLD must represent a well defined community and registrants are limited to members of that community”; “a new gTLD applicant must establish a charter that addresses a defined purpose with eligibility criteria, and registrants must meet the eligibility criteria”; “accurate verification of registrant eligibility”; and, “applicants must explain how the new TLD maximized benefits for the global Internet community”.

The BC supports these criteria, with the following suggested changes: 

Proposed editorial changes to the preamble

Paragraph 4: 

DELETE: “selection criteria should reflect ICANN’s limited technical mission”

ADD: “selection criteria should reflect ICANN’s limited mission and core values”

RATIONALE*: This was the intent of the discussion within the Task Force. It is important not to forget core values such as competition and the pursuit of the public interest.

(*Rationale is intended to explain the reasoning beyond the proposed delete or insert. It is not intended for incorporation into the task force report).

Paragraph 6:

DELETE: “Discussion of stability issues also showed that the ongoing use of ICANN accredited registrars as sole retailers of gTLD domains was desirable”. 

ADD: “Discussion of stability issues also showed that the ongoing use of ICANN accredited registrars as sole retailers of gTLD domains was desirable. This however was conditional upon an effective and well-policed system of Registrar compliance with graduated sanctions, meaning those Registrars that fail to comply would be requested to do so, sanctioned if not, and ultimately see accreditation withdrawn for consistent failure to remedy”.

RATIONALE: The TF addressed the need for improved adherence to contractual requirements. A lack of graduated sanctions has been used for several years as an excuse for not addressing simple, but frequent failures by registrars. 

Paragraph 10:

DELETE: “There is not yet a consensus position which balances the desire for robust business plans versus allowing ideas to be tried (and perhaps fail) in an open market”.

ADD:  There was consensus in the task force about the need for demonstrated compliance with technical, business, and financial criteria. The majority of TF participants supported a ‘fall over’ mechanism for registries and a baseline of initial technical criteria and safeguards. 

RATIONALE: The BC did not detect a lack of consensus on this point. 

Proposed changes to recommendation 2

DELETE: “but the degree to which ICANN plays a role in ensuring a business model that will “guarantee” ongoing operations is not settled”.

ADD:  “ICANN’s policies should require certain baseline business and operational steps, including the archiving of registrant data, so that ICANN can, with certainty, transfer data to another entity in the event of registry failure. The contractual agreements with the registries should ensure that ICANN has the legal rights to undertake such  intervention”.  

RATIONALE: There was consensus on the point that the archiving of registrant data should be done in such a way that ICANN should have the responsibility, and possibility to transfer that data to another entity should the need arise.

Recommendation term of reference 3 (allocation methods):  

“There was strong support for a first-come, first-served approved to processing applications.  Where there was contention for either the same string or limited staff resources to process applications, there were two main alternatives proposed which each had roughly equal support.  These were:

-  Objective (auction or lottery)

-  Subjective (comparative evaluations of the applications to identify the best applications)”

The GNSO is seeking broader community input on the two main approaches, and whether the approach chosen should be based on some categorization of gTLDs.

BC comment on recommendation 3

Allocation criteria are essential in the case of a sponsored gTLD because a judgment has to be made about the claim to representation of the sponsor to the targeted community. In this case a comparative evaluation is required of the sponsor’s claim. 

Allocation criteria may also be needed in the case of competing chartered gTLDs though these criteria may be different to those applicable to sponsored gTLDs. 

The BC favours the principle that to meet the ICANN core value of competition and the GNSO consensus agreement for differentiation, all future ASCII gTLDs should be either sponsored or chartered.  

Sponsored TLDs are ones proposed by a sponsor (with or without plans to provide the back office and front office functions of the registry) where the sponsor defines and represents the community targeted. This ability to represent the community is the public interest justification for the awarding of the monopoly right to a unique domain name. Example: Tralliance was awarded the valuable monopoly of the .travel TLD because it was able to show the sponsor was representative of the world’s travel trade community. 

Chartered TLDs are ones proposed by an applicant registry where the registry does not represent the community targeted but seeks to define and appeal to a targeted community. The public interest justification in awarding the monopoly right on the TLD is thus lower than that for a sponsored TLD.
Sponsored and chartered TLDs have considerable advantages over the old style open TLDs such as .com or .info:

1. Distinction  

Today, a domain name registrant derives no tangible benefits from taking a domain name in the generic name space.  With a .com, .biz, .info, one can be a pet food seller, a paediatrician, or propeller manufacturer.  Nothing sets the registrant apart.  Put another way, there is nothing that distinguishes the registrant from any other domain name holder; hence, there is no choice but to become generic.

2. An accurate and authenticated WHOIS

Sponsored and chartered TLDs are required to establish specific, transparent policies.  The foremost of these is that sponsored or chartered TLDs must be communities that can be defined in absolute terms, i.e. a perimeter is put around the entire community. This innovation provides a basis for authenticating each registrant.  Authentication enables the registry to assure ICANN, law enforcement and other interested parties that it holds a pristine WHOIS database as a result of every registrant’s information going through a review process.  

3. Eliminate fraud

A sponsored or chartered name space eliminates cyber-squatting, fraud and speculation in names, which also leads to limiting of defensive registrations. Such policies say that if the registrant does not meet the criteria for a name in a sponsored or chartered space, they do not get a domain name in that space. This rules out squatters and speculators. An industry-exclusive space also means that if a bona fide member of the industry chooses to not register their trademarked name in that domain, no one else can claim it (unless another registrant can demonstrate a legal right to that specific domain name). A sponsored or chartered top level domain space helps to rid the Net of the bad faith elements that have grown within it.

4. Searchability

A sponsored  or chartered TLD can establish a global industry directory that serves both that industry sector as well as Internet users as a whole.  A “controlled vocabulary directory” such as the one that has been developed for the .travel registry – which is editable 24/7 by the registrants themselves – will significantly enhance e-commerce for all registrants while providing consumers with the information they want without having to sort through millions of irrelevant search results.  Such a directory will match buyers to sellers vastly more effectively than any search engine can do because it is a catalogue of industry information.  

Recommendation term of reference 4 (compliance regime):

“Further work needs to be done on the establishment of a suitable compliance regime that would operate in tandem with the base registry agreements”.

Proposed editorial changes to the preamble

Paragraph 11: 

DELETE: “There should be mechanisms to terminate the contract if the operator has been found in repeated breach of the contract”.

ADD: “There should be mechanisms to terminate the contract or introduce material changes, at any stage if the operator has been found in repeated or significant breach of the contract”.

RATIONALE: Clarification of the intent of the discussion. 

Paragraph 6 (compliance with all consensus policies) is repetitive of the recommendation already made under term of reference 2, so the BC proposes paragraph 6 be moved to TOR 2, or the recommendation under TOR 2 be moved to TOR 4. 

BC comment on recommendation 4:

The BC supports the recommendation as written. 

The BC proposes that there are elements of agreement in the preamble paragraphs which should be brought forward to the recommendation eg paragraphs 5 (innovation),  7 (fair treatment of registries), 10 and 12 (frame agreements published in advance), 13 (IDNs). 

END

Annex

General Information about the Submitter 
Name of organization: Commercial and Business Users Constituency (BC)

Contact Person: Philip Sheppard, as Rapporteur for BC

Contact e-mail address: philip.sheppard@aim.be 

The BC represents business of all types - multi-nationals,  medium-size companies and small enterprises. One of the Constituency's strengths is its association membership - which extends BC outreach directly to around 40,000 companies and indirectly to over 1.5 million companies worldwide. Around 80% of these are small and medium enterprises (SMEs). 

The BC thus has presence in all five of ICANN’s regions. Member representatives have a wide range of expertise and experience ranging from business development, management, technical, and legal. Some representatives have had extensive experience in regulatory and policy aspects of the introduction of competition and the maintenance of competition in converging markets.

Background Information about the development of the comments

The BC’s comments in this paper have been developed based on a number of inputs:

· the existing public positions of the BC. 

· the BC’s members e-mail list (first posted 28 July 2006)

· following the usual policy development procedures of the BC as outlined in the charter.
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