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This statement on the issue noted above is submitted on behalf of the gTLD Registries Stakeholder Group (RySG).  The statement that follows represents a consensus position of the RySG as further detailed at the end of the document. The RySG statement was arrived at through a combination of RySG email list discussion and RySG meetings (including teleconference meetings). There is further support for the statement from seven Observers in the RySG, representing applicants for new gTLDs.
“Excess” funds from new gTLD application fees should be treated as over-payments and refunded to applicants. 

The $185,000 fee for new gTLD applications was designed from the outset to ensure that ICANN is able to manage the application submission and evaluation process, cover its risk, and recover historical new gTLD program costs. The RySG supports these goals.

Based on necessarily imprecise assumptions about the cost of reviewing new gTLD applications, as well as the number of applications likely to be submitted, the ICANN staff established a fee that ensured ICANN could conduct the new gTLD program without drawing from the organization’s existing budget. The RySG supported this approach.

As we now know, at least some of the assumptions that went into determining the $185,000 fee were incorrect. Specifically, the number of applications has far exceeded even the most aggressive budgetary prognostications, meaning, of course, that ICANN has collected far more money than it initially anticipated. Economies of scale suggest that the per-application cost of the review process therefore will be significantly less than the early estimates used in setting the application fee. 

To the extent that ICANN collects more money from new gTLD applications than is necessary to implement the new gTLD program, it should establish a plan to refund the bulk of the excess to applicants. 

Some have suggested that the ICANN community should determine how to use those funds, but such an approach would be against the spirit of the new gTLD program and the auspices under which the application fees were collected. ICANN has repeatedly stated that the new gTLD program is not intended to enrich ICANN or to expand the organization’s narrow mission. But allocating excess new gTLD funds back into ICANN would accomplish just that. 

After the new gTLD application period has closed and the final application number is known, ICANN should as soon as possible:

1. Identify and recalculate cost categories in the makeup of the $185,000 new gTLD fee that clearly will be reduced by economies of scale gained by the increased number of applications (e.g., historical costs, risk fund
, etc.)

2. Reduce the $185,000 fee by the amounts from step 1 
3. Begin a process to refund excess application payments to applicants based on the revised fee from step 2.
It is understood that, for some application fee categories, it will not be possible in the near future to determine savings accrued because of economies of scale, and it is not expected that the originally estimated amounts for such categories would be changed in the steps recommended above.
In closing, the RySG would like to call attention to the following:

· The over-payment and refund of application fees is entirely distinct from the eventual influx of auction proceeds, and their eventual use, which will require community input and direction. Any overage resulting from the excess collection of application fees should be returned to the applicants who were, in-fact, over-charged.
· When they paid their application fees, applicants expected the funds to cover the costs of the application process as intended by the GNSO recommendations.  To the extent that the ICANN community desires that such funds should be used for other purposes, such funds should only be contributed by the applicants on a voluntary basis.  The ICANN community has no authority to spend applicants' money on projects other than those for which the money was intended.

RySG Level of Support

1. Level of Support of Active Members: Supermajority
1.1. # of Members in Favor:  12
1.2. # of Members Opposed:  0
1.3. # of Members that Abstained:  0   

1.4. # of Members that did not vote:  1
2. Minority Position(s):  N/A
General RySG Information

· Total # of eligible RySG Members
:  14

· Total # of RySG Members:  13


· Total # of Active RySG Members
:  13

· Minimum requirement for supermajority of Active Members:  9

· Minimum requirement for majority of Active Members:  7
· # of Members that participated in this process:  
· Names of Members that participated in this process:
1. Afilias (.info, .mobi & .pro)

2. DotAsia Organisation (.asia)

3. DotCooperation (.coop)

4. Employ Media (.jobs)

5. Fundació puntCAT (.cat)

6. ICM, Inc. (.xxx)

7. Museum Domain Management Association – MuseDoma (.museum)

8. NeuStar (.biz)

9. Public Interest Registry - PIR (.org)

10. Societe Internationale de Telecommunication Aeronautiques – SITA (.aero)

11. Telnic (.tel)

12. Tralliance Registry Management Company (TRMC) (.travel)

13. VeriSign (.com, .name, & .net)


· Names & email addresses for points of contact

· Chair:
David Maher, dmaher@pir.org
· Vice Chair:  Keith Drazek, kdrazek@verisign.com
· Secretariat:  Cherie Stubbs, Cherstubbs@aol.com
· RySG representative for this statement:  Chuck Gomes, cgomes@verisign.com
� All top-level domain sponsors or registry operators that have agreements with ICANN to provide Registry Services in support of one or more gTLDs are eligible for membership upon the “effective date” set forth in the operator’s or sponsor’s agreement (RySG Charter, Article II, RySG Membership, Sec. A). The RySG Charter can be found at http://www.gtldregistries.org/sites/gtldregistries.org/files/Charter_for_RySG_6_July_2011_FINAL.pdf


� Per the RySG Charter, Article II, RySG Membership, Sec.D: Members shall be classified as “Active” or “Inactive”. An active member must meet eligibility requirements, must be current on dues, and must be a regular participant in RySG activities. A member shall be classified as Active unless it is classified as Inactive pursuant to the provisions of this paragraph. Members become Inactive by failing to participate in three consecutively scheduled RySG meetings or voting processes or both. An Inactive member shall continue to have membership rights and duties except being counted as present or absent in the determination of a quorum. An Inactive member immediately resumes Active status at any time by participating in a RySG meeting or by voting.





� As currently budgeted, $60,000 of every application fee is allocated for unknown risk such as litigation.  With 2100 applications, that would result in a total risk fund of $126,000,000.
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