Circumventing the Expired Domain Deletion Policy
Issue: 

Registrar Terms of Service Agreements allow for circumvention of the Expired Domain Deletion Consensus Policy
Background:

On 21 December 2004, Section 3.7.5 of the RAA was replaced with the following language:

“At the conclusion of the registration period, failure by or on behalf of the Registered Name Holder to consent that the registration be renewed within the time specified in a second notice or reminder shall, in the absence of extenuating circumstances, result in cancellation of the registration by the end of the auto-renew grace period (although Registrar may choose to cancel the name earlier).”

Statement of Problem:   

Registrars have thwarted the intent of this Consensus Policy by crafting and adding to Terms of Service Agreements what they describe as “direct transfer” language
 that has the effect of forcing a registrant to transfer a registration to either the registrar or to a registrar-associated third-party for auction purposes instead of allowing the registration to expire and to be returned to the pool of available names.

This loophole that violates the principle of unqualified registrar adherence to Consensus Policies must be closed.
Potential Outcomes:

· Direct transfers will cease and another manner by which registrars engage in warehousing will be closed.

· Registrars will lose an income stream

· Respect for the principle of abiding by Consensus Policies will be engendered

· ICANN Legal Staff will give further thought to potential registrar exploitation of loopholes as they craft new RAA terms 
� http://www.icann.org/registrars/eddp.htm


� Should you choose not to renew your domain name during any applicable grace period, you agree that we may, in our sole discretion, renew and transfer the domain name to a third party on your behalf (such a transaction is hereinafter referred to as a “Direct Transfer”). In the event we are able to identify such a third party (the “Direct Transfer Customer”) and effectuate such a Direct Transfer, we will notify you via email after the transaction is completed (“Direct Transfer Notification”). -- � HYPERLINK "http://www.networksolutions.com/en_US/legal/static-service-agreement.jhtml" \l "domains" �http://www.networksolutions.com/en_US/legal/static-service-agreement.jhtml#domains� sections 14 & 15











